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1 PROCEEDI NGS
2 1:22 p.m
3 CHAlI RPERSON HI NTON: The hearing will please cone

to order. Good afternoon, |adies and gentlenen. This is the
Januaby 7th, 1997, Public Hearing of the Board of Zoning

Adj usénent of the District of Colunbia. [|'m Susan Morgan

Hi nt od, your Chairperson. Joining ne today are Betty King and
Shei | 8 Cross Reid.

9 Copi es of today's hearing agenda are available to
you. 10They're located to my left near the door. All persons
pl anfilng to testify, either in favor or opposition, are to
filllaut two witness cards which are |ocated on the table in
front3of us. Upon coming forward to speak to the Board,
pl eagé give both witness cards to the reporter who is sitting
to mg5right.

16 The order of procedure for special exception and
vari &dice cases will be as follows: 1) statenent of witnesses
of th8 applicant; 2) governnent reports, including the Ofice
of PLAnni ng, the Departnent of Public Wrks, the Ofice of
Zoni 8§, the ANC, 3) persons or parties in support; 4) persons
or pafties in opposition; and 5) closing remarks by the
appl e2ant .

23 Cross exam nation of witnesses is permitted for
pers@ds or parties with a direct interest in the case. The
recoR8 will be closed at the conclusion of each case except
for a6y material specifically requested by the Board. The

Boar@d7and the staff will specify at the end of the hearing,



exactly what is needed.

2 The decision of the Board in these contested cases
nust Be based exclusively on the public record. To avoid any
opinidn to the contrary, the Board requests that persons
presebt not engage Board nmenbers in conversation

6 The Board will make every effort to conclude the
publ i@ hearing as near as possible to 6 p.m [If the afternoon
cases8are not conpleted, at 6 p.m the Board will assess
whet h@r it can conplete the renmaining items on the agenda.

10 At this time the Board will consider any
prel lfi nary matters. Prelinmnary natters are those which
rel aigd to whether a case will, or should be heard today, such
as rgguests for postponenent, continuance or withdrawal, or
whet hér adequate notice of the public hearing has been given

15 If you are not prepared to go forward with a case
or ifl6you believe the Board should not proceed, now is the
ti mel¥7o raise such a matter. Does the staff have any
prel L8i nary matters?

19 DI RECTOR DOBBI NS:  Yes, Madam Chairman. The staff
has 80 | east one prelinminary matter that may relate to the
caselfor this afternoon.

22 The staff did all it could do to get notices out
to paBties and applicants and property owners wthin 200 feet,
in a2¢inely manner. |t was determi ned that we did send the
noti 26s down to go out Novenber 25th. It's ny understanding
fronm2booki ng at return notices and nunerous phone calls that

the RB#@ilroomdid not send themout until Decenmber 10th. So



the ntti ces were postmarked for Decenber 10t h.

2 So in any event, the Board at this time will have
to naBe a determ nation on each case before it, whether
adequdte notice was provided. You are aware that we give
several different kinds of notice: the publication in the
Regi sber, the posting in the Ofice of Zoning, the notices
that @ctually go out by nail.

8 So the Board in each case will probably need to
make Bhat determ nation. It's ny suggestion that you make it

in edbh case. And also, the posting provided by the

appl Léant .
12 CHAlI RPERSON HI NTON:  Ckay.
13 MS. KING Ms. Dobbins, that does not apply to the

Manné4case, is that correct? O does it?

15 DI RECTOR DOBBINS: No. Was it a continued case?
16 M5. KING Yes, it was.
17 DI RECTOR DOBBINS: Yes, it was, so it does not

appl $8 This was continued to a date certain so they had net

all fiBe requirenents for the notice. W did not have to re-

noti2e it.
21 MS. KING  Thank you.
22 CHAI RPERSON HI NTON:  And we have two witten

requéds8ts for postponenent, so why don't we deal with those
firsp2

25 Case No. 16298. |Is the applicant present? Could
you 26me forward to a microphone, please? And this request

basi 2@l | y says the notice of a hearing was received so |late



that g§ou were not able to prepare your witnesses in tinme for
the h2aring, is that correct?

3 APPLI CANT: That's correct.

4 CHAlI RPERSON HI NTON:  We woul d be happy to grant a
post pbnenent .

6 APPLI CANT:  Thank you.

7 CHAI RPERSON HI NTON:  And let me talk to the staff

and s8e when we can reschedul e the hearing.

9 MS. ROSE: February 18th, the 2 o'clock agenda.

10 CHAlI RPERSON HI NTON:  Does that give you enough
time2l

12 APPL| CANT:  Yes, thank you.

13 CHAlI RPERSON HI NTON:  Thank you. Very good.

14 DI RECTOR DOBBINS: There are three cases al ready

assi §bed to that timeframe so you will be the fourth case in
t he a6t ernoon.

17 APPLI CANT:  Thank you

18 CHAlI RPERSON HI NTON:  The next case is 16299, and
the applicant is comng forward. And this request is because
of caf@flict in scheduling?

21 APPLI CANT: Right. CQur client has atime --

22 CHAlI RPERSON HI NTON:  Ckay. And the next avail able
hear PBg date woul d be?

24 DI RECTOR DOBBINS: If the Board determines that it
want 85t o hear five in the afternoon on the 18th of February,
t hat 26s where that woul d go

27 CHAlI RPERSON HI NTON:  Yes, let's put it there. |Is



t hat accept abl e?

2 APPLI CANT:  Yes.

3 MS. KING Are you giving her a tine certain or --
the fafth one on the 2 o' clock?

5 DI RECTOR DOBBINS: The fifth one on the 2 o' clock

sessi 6n, for February 18th?

7 M5. KING Okay. |If it's for 4 or 5 o' clock
that' 8 okay? | mean, | heard 5 o'clock but no, that was --

9 DI RECTOR DOBBINS: No, five cases.

10 M5. KING Ch, five cases.

11 DI RECTOR DOBBINS: The fifth case.

12 M. KING Right.

13 CHAlI RPERSON HI NTON:  Ckay. Thank you. Are there

any a@#her prelinmnary matters from anyone in the audi ence?

15 DI RECTOR DOBBI NS: Madam Chair, staff has at |east
one frBre. Application 16300. | have a copy of the affidavit
and fp@sting in front of me and I'm showing that it was posted
Mondag; that woul d have been two days before the hearing date.
Your 1Bequi renments are 15 days.

20 CHAlI RPERSON HI NTON:  |Is the applicant here for
163002 Could you cone forward to a m crophone, please? Could
we hage your nane?

23 M5. GLENN: My name is Dorothy denn; |'m senior
prop2dty director at Marbury Plaza Apartnents, for the Charles
E. Sgbth Conpany.

26 CHAlI RPERSON HI NTON:  Can you tell us when the

si gn27wer e posted?



1 MS. GLENN: They were posted on the 5th.

2 CHAlI RPERSON HI NTON:  And Ms. Dobbi ns, they were
due t8 be posted?

4 DI RECTOR DOBBINS: Yes, they would be 13 days late
so it5woul d have been the 23rd of Decenber woul d have been the

requi 6ed posting date.

7 MS. KING And as | recall they didn't go out
until 8--

9 DI RECTOR DOBBINS: They went out on the 10th.

10 M5. KING From here?

11 DI RECTOR DOBBI NS:  Yes, which neans --

12 M5. KING But not fromthe building.

13 DI RECTOR DOBBINS: No, they went out fromthe

bui | ddng. They went out fromthe O fice of Zoning on the 25th
of NaBenber, and they were posted and nailed out on the 10th
of Dé&6enber by the postage facility downstairs.

17 M5. KING | see.

18 DI RECTOR DOBBINS: So the applicant woul d have
receil9ed themin advance of the date required for posting.

20 CHAlI RPERSON HI NTON:  Can you tell us why the signs
wer e2fiosted so | ate?

22 MS. GLENN: The unfortunate part, | had an illness
in ng3fanmily in Chicago and | had to | eave the state, and when
| reRdrned they were posted. That's what happened. | had a
91-y28r-old aunt that | had (inaudible).

26 M5. KING | would reconmend that we postpone or

cont Ridue or whatever it is, this case. That's a very high



10

occupéancy building and it would be too bad if we heard it
t oday2and found out that people had only | earned today.

3 CHAI RPERSON HI NTON:  Yes.

4 M5. GLENN:  The 672 units that | have there at
Mar buby Pl aza, the residents are very interested. There is
not hi ig in that area that bears a fitness center, and for
heal t i reasons as well as nedical reasons they are in dire

need 8f sonething of that nature, and all --

9 MS. KING Do you have the support of the ANC, do
you?10

11 M5. GLENN:  Pardon ne?

12 MS. KING Do you have the support of the Advisory
-- 13

14 M5. GLENN:  |'ve not spoken with them 1've not
had 15

16 DI RECTOR DOBBINS: Madam Chair. | think it's

probaBly only appropriate at this time for you all to
det elBi ne whet her adequate notice has been given in this case.
You @6n't have to discuss the nerits of it at all. You need

to déferm ne --

21 M5. KING Right. You're right.
22 DI RECTOR DOBBINS: -- based on all of the
requkBenents for notice, whether you -- there's been actua

noti 2é or appropriate or if it's where you can proceed or not
proc2éd.
26 CHAlI RPERSON HI NTON:  Now, the ANC woul d have been

noti 2&d by mail ?
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1 DI RECTOR DOBBI NS: They woul d have been noticed by
mai |l ,2yes. The ANC is also notified that the case is pending
when @e initially get it in as an application. So they get
two ndtices. But the notice of the hearing to the ANC woul d
have gone out late, as did the others.
6 CHAI RPERSON HI NTON:  You don't think that we

shoul @ post pone --

8 M5. KING |I'mconflicted about --

9 CHAlI RPERSON HI NTON:  Ms. Rei d?

10 MS. REID: | would agree --

11 CHAlI RPERSON HI NTON: Wl | now, the applicant's not

aski g about that. The sign was only posted two days ago, so
we' r &3consi deri ng whet her that's adequate notice for anyone
who ®dul d be interested in participating.

15 Now, anyone wi thin 200 feet would have been
noti ¢6d by now. Did you include a list of all the residents
of th& building?

18 M5. KING Were they noticed by mail?

19 M5. GLENN: O the 200 feet? W did cone down and
do tB6 appropriate paperwork for those particular people. For
t he péople in ny building, yes, everyone has been notified.
It's28ven posted at the building itself.

23 DI RECTOR DOBBINS: | don't think this office would
have2dent it out to all of the occupants of the building.

25 MS. GLENN: W posted a | arge orange sign. W
post2d it in the building as well. W were given three and we

did p@dst it throughout the building and on the elevators on
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Mondag. This has been --

2 MS. KING On Monday?

3 MS. GLENN: Yes, on Monday.

4 CHAlI RPERSON HI NTON:  Are these condos or --

5 M5. GLENN:  This is an apartnent conplex.

6 CHAlI RPERSON HI NTON:  So they're not owners?

7 MS. GLENN: Yes, everybody -- it's right there on

t he eBevators and coming through the front doors.

9 CHAI RPERSON HI NTON:  Are you saying that if --
besi #6s the bi g orange signs there are other notices posted in
t he il di ng?

12 MS5. GLENN: The other notices -- residents have
beenl8onstantly conming down to ne to say, Ms. denn, when is
t hi s1flitness center going to open up? And we have said to
t henlbhat we have the hearing -- a copy of the letter of the
hearilfg. W posted that to say, | amgoing forth, and
hopefidl | y very soon. W had anticipated hopefully, in
DecefrBer, and unfortunately we did not get it then, so they're
anxi @@sly awaiting -- all 672 of them

20 CHAlI RPERSON HI NTON:  |Is that posted in the
bui |l dilng, in the | obby, or some other public place where
resi dénts would --

23 M5. GLENN:  Yes, in the elevators, in the | obbies.
You RAow, they pull it down, we put it back up -- but, yes.

25 CHAlI RPERSON HI NTON:  And how | ong have those
noti 26s been posted?

27 MS. GLENN: That's been going on since the
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begi nhi ng that we found that we needed the zoning for it; that
we wodl d be going forth.

3 CHAI RPERSON HI NTON: | think based on that we can
find #hat adequate notice of the hearing has been given, so we
will §o ahead with it today.

6 M5. GLENN:  Thank you very nuch.

7 CHAlI RPERSON HI NTON:  Does the staff have any ot her
preliBinary matters?

9 DI RECTOR DOBBINS:  No, we don't have any.

10 CHAlI RPERSON HI NTON:  Does anyone in the audience
havelad prelinmnary matter?

12 Very good. Let's call the first case.

13 M5. ROSE: The first case of the afternoon was
post pdned from the Novenber 5th, 1997, public hearing. It is
appl Lbati on 16275 of Manna, Inc. and Marshall Heights
Conmii ty Devel opnent Organi zati on, |ncorporated, pursuant to
11 DCWR 3108.1, for a special exception under Subsection 353.1
for tBnstruction of 22 single-fanmily dwellings in an R-5-A
Di stibct at prem sed 4800 - 4846 Texas Avenue, S.E. [lots 801,
803, 2805, 807, 809, 811, 813, 815, 817, 819, 822, 825, 828,
832, 2834, 836, 838, 840, 842, 844, 846, and 848 (per
subdRk®i si on) in Square 5405].

23 Woul d all persons planning to testify in this
appl tdation please rise and take the oath?

25 (Wtness are sworn.)

26 MR SZEGEPY- MAOCSZAK:  CGood afternoon, Madam

Chai eifan and nmenbers of the Board. As you may know, my name
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is Petler Szegepy-Maoszak and |' m special counsel in |and use
and z@ning at the law firmof Arnold & Porter. Wth ne today
are BBII Carnpdy, a lawer at the firm and Deanna Auerbach
our eAcell ent paral egal

5 First of all, I'd like to say it's a pleasure to
be hebe. It's the first tinme | have appeared on this side of
the p@dium | used to sit right next to M. Bastido. And they
say yBu can't cone home again, sonmetines. Well, | feel I|ike
"' m héme agai n.

10 | would |ike to say one thing; that | had no
i nvoll¢enent whatsoever in this case when | was with the Ofice
of th2 Corporation Counsel

13 Today we represent the applicant in this case,
Manna4 Inc., and Marshall Heights Comrunity Devel oprent
Orgabhbzation, Inc., in this hearing on application nunber
16275%6f or a special exception to construct 22 single-famly
row hduses at 4800 - 4846 Texas Avenue, S.E. The property is
| ocal8d in an R-5-A zoning district. Your jurisdictionis
predil®ated on 11 DCMR 3108.1, 353 and 410.

20 We intend to show the Board that the applicant's
proj 2dét nmeets the following two legal criteria for special
excepRion relief in the zoning regulations. One, the special
exce@Bion will be in harmony with the general purpose and
inte@d of the zoning relations in the map

25 Secondly, the Board can grant the special
excef6i on wit hout adversely affecting the use of any

nei gBBori ng property. Upon showing this by substantia
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evi defice we woul d respectfully request that you grant us a
speci al exception

3 Qur presentation will begin with introductory
st atedents by George Rothman, president of Manna, and LI oyd
Sm thb president of Marshall Heights. M. Snith was a forner
nmenbeb of the zoning commi ssion.

7 Foll owing their renmarks you will hear descriptions
of th8 project fromnenbers of the project team The project
team @re solely from Manna and Marshal |l Hei ghts.

10 The testinony in evidence in our presentation was
initllally presented to you in our pre-hearing subm ssion on
Decefrer 22nd and two subsequent clarifications. |[If you have
any @Bestions in the course of our presentation please raise
t henfl4and everyone here is available to answer your questions.

15 Bef ore introducing our speakers | would like to
brielby reiterate the uncontested evidence in support of our
appl Lléation that is contained in our pre-hearing report, and
al redfly gave it to the court reporter. W have the origina
letté® from Council Menber Chavous from Ward 7 in support. W
have20he letters of support from Fort Dupont and Benni ng Ri dge
Civi 21Associ ations, and we have the letter of support from
CharPkgds E. Smith.

23 I would also now like to thank M. Bastido at the
Ofiegéd of Planning. W nmet several tines with himand his
hel p2®as invaluable in getting us a project that we think
neri 26 special exception relief.

27 I would also like to draw your attention just
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brieflly to Exhibit Win our pre-hearing subm ssion which was a
prior2Board Order dated March 5th, 1980, in application nunber
131423

4 This Order approves special exception and variance
relieb at our site for a residential project with 24 row
house6 and four seni-detached units, along with the option of
one additional rental unit per unit, for a total of 56 units
on th8t site. A nunber of the units required |ot area and FAR
vari afices.

10 Qur project only has 22 units, is considerably
| essllinits than the project approved in 1980. Unlike the
ear| l8r project we are not seeking any variance relief. Al
of oWlB project is entirely within the R-5-A requirenents.

14 Finally, we submtted correspondence to you dated
Januaby 2, '98, in response to a letter you received fromthe
ANC-IB8. | sinply would Iike to say that we initially
post p@dned t he Novenber 5th hearing because we wanted to
addr &8s the ANC s concerns and we felt that our initial site
pl anl@i dn't do that adequately.

20 Since then we net with the ANC and we have done
our 2&ry best to neet all of their issues and the issues that
are Radised in their letter to you. Please pay particular

atte@Bion in our presentation to our conpliance with the

conc2dns raised by the ANC -- at |least as they relate to the
sit e2pl an.
26 I would now like to introduce George Rothman of

Manna7
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1 CHAI RPERSON HI NTON:  And before we start with
t hat, 2of the people that stood up to testify in this hearing,
is th8re anyone here in opposition to the case?

4 M5. MURPHY: Good afternoon. M nane is Angel a
ThonpSon Murphy, the chairperson of 7A, and at this point in
time &e're waiting until we hear, because we did work with
Manna7and Marshall Heights to see about some of the things, to
recti By sone of the situations.

9 I f those things have been rectified then we stand
in spport; if not, then we're in opposition

11 CHAI RPERSON HI NTON:  Thank you. 1Is there anyone
el selPn opposition?

13 CHAI RPERSON HI NTON:  |s the resident in
oppo&#éti on?

15 MS. MURPHY: She just has a concern

16 CHAlI RPERSON HI NTON:  Ckay. So we can go through
sonmediat of a nodified or expedited presentation, but pay
partil8ul ar attention to the concerns of the ANC

19 MR, SZEGEPY- MACSZAK: Thank you very much, Madam
Chai ean. M. Rothman and M. Smith are going to present
t hei Rlopeni ng remarks. George?

22 MR, ROTHMAN: Good afternoon, Madam Chai r per son
Boar d3nmenbers, and concerned citizens. | am George Rothnman
preskdent of Manna, Inc., a non-profit housing devel oper
oper d@bi ng exclusively in Washington, D.C. Thank you for
giviBAg ne the opportunity to testify before you.

27 I am here to ask your support for the re-
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subdi i sion plan for a snall parcel of residential |and at the
Sout hgest intersection of East Capitol Street and Texas
Avenu8, S.E

4 Over the past 15 years Manna has devel oped and
buil t50r renovated 500 housing units here in the District. W
have provi ded the opportunity for hundreds of District
fam |l ifes to realize their dreans of hone ownership. In
addi tBon to building and renovating hones, Manna is about
bui |l dBng community and al so nei ghborhood revitalization

10 We are all too fanmiliar with the probl ens of
m ddilé class flight to the suburbs -- and Prince George's
Counfley in particular. W are also familiar with the very
smal L3home ownership rate in D.C. and in Ward 7: a city rate
of hbade ownership of 38.9 percent and a Ward 7 rate of
appr &si nately 40.1 percent, versus a national rate of
appr @8i nately 66 percent. The inplications of this disparity
are all too evident.

18 Manna, along with Marshall Heights, comes before
you 8 ask your support to help in one snall way to change
t hi s2@i recti on.

21 Chaplin Wods is planned to be a small, self-
cont @Pned conmunity of 22 new townhouses, sold at market-1|eve
pricg8 in the 120s, and designed to conpete head-on in terns
of dedign and price with the offerings of for-profit
develbBpers across the line in Prince CGeorge's County.

26 However, we do plan to offer nore val ue than our

subuRBan conpetition in that our units will offer nore space
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for the consuner's dollar. W wll be able to offer the
excel Rent financing nortgage prograns for first-tinme hone
buyer8, which gives us another conpetitive edge.

4 We have submitted a re-subdivision plan for this
site @®hich provides for 22 townhones. The previously approved
plan 6alled for a nuch higher unit count of 56. That plan if
i mpl eent ed, woul d have created nore density, nore traffic,
and | 8ss open space. The Manna/ Marshall Heights plan will
creat® only 22 new single-fam |y hones with substantial open
spacé&Oand al nrost two off-street parking spaces for each
t ownhduse.

12 The nunber of units we plan to build is a matter
of riight; in fact, it contains less than half the nunber
perml#ted. CQur plan contributes to the safety and security of
t he @Bi ghborhood. What is now a vacant, but treed site, is
al solé dangerous pl ace where drug use and drinking takes place
and JLidnk is dunped. It is a nuisance and a threat to the
nei ghBor hood and its youth.

19 Qur new townhouse plan is contingent on your
appraQal. W believe that our type of plan is the type which
the 2ility shoul d be encouraging; that is, alternatives which
of feR2D. C. residents the option and the opportunity to remain
in tBd8 city and enjoy the sane housing styles they can get
acro24 the border.

25 It will provide both aesthetic and econom c
benefbts to the owners and the city. These houses will be

pric2d at market |evels and add to the tax base and
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desirability of the city.

2 We have already invested substantial tine and
noney3in the project. W have net with nei ghborhood
organézations to review the project and have obtained their
suppobt. btaining financing is not anticipated to be a
probl ém In fact, pre-devel opment financing has al ready been
conmi ¥ted fromthe private sector and a construction | oan
commi 8nent i s inmnent.

9 W want to start site devel opnent and construction
thisl6pring. W project having the first group of settlenents
towaldd the end of this year. Please support this request for
our fRan to transform a nuisance into a mddle class

oppofdBunity for home ownershi p.

14 Thank you.
15 MR SM TH.  Good afternoon Madam Chairperson and
menbébs of the panel. I'mLloyd Snith and |'m president and

CEO @ the Marshal Heights Comunity Devel opment Organization
| anilpl eased to have the opportunity to address the Board of
Zoni @§ Adj ustment today.

20 As sone of you may already know, | have worked
infoRial |y and formally in various aspects of zoning
reguRati ons and housi ng and comunity devel opment for nany

year23 |'ve been president of Marshall Heights and this is ny

18t h2gear.
25 One of our earlier, successful housing
devebk6pnents was done jointly with Manna -- a joint venture

wi t h2KRnna -- on Nanni e Hel en Burroughs Avenue, across the
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Howar d D. Wbodson Seni or High School. W built three houses
there2 for-sale houses, and we added a fourth house to make
sone 8ynergy with that bl ock.

4 So this is nothing new for us to do a joint
ventube |like this. W also, because of our respect and
under 6t andi ng of the zoning and zoning regul ations and intent,
we aré really proud of our record rarely requesting zoning
vari aBce or exceptions at all, in the 18 years that |'ve been
at MaBshal | Heights.

10 In fact, we have never asked for a zoni ng change
in 1l&8lyears. W have tried to work with the existing zoning
that 1Ps there in place. And there are obviously, nmany tines
t hat 1gou have to | ook at an exception or a variance to make it
wor k14

15 We think that evidence today presented will
confilém our belief that the proposed Chaplin Wods Project is
in hafnmony with the general purpose and intent of al
appl L8abl e zoni ng regul ati ons.

19 We are a non-profit, comrunity-based organization
with28 primary focus in three areas: econom c devel opment,
af f okdlabl e housing, citizen participation prograns -- socia
servPRes, service delivery. And we have several new prograns,
incl@@8ing our child welfare initiative which we think, we hope
will2dork on a nodel system

25 We have worked very hard to enhance the quality of
life26or Ward 7 residents. Every project that is taken by

Mar sBE@l | Hei ghts Comunity Devel opnment Organi zation has to
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have Board of Directors' approval. W have the |argest
conmuBlity devel opnent Board of Directors in the United States
of AnBrica. W have about 70 nenbers on our Board and they
all pdrticipate to the extent that they can, and join in on
revi edi ng our projects.

6 We have included in our nmembership on our Board,
of ANC, civic associations, churches, businesses, and others.
These8are true stakeholders in our Ward 7 comunity. Conbi ned
with eur staff of 60, they have al ways been advocates with
what18 in the best interest of Ward 7.

11 This joint venture, we have nmet with community
| ead&Ps, ANC -- as you've heard -- the civic associations and
othel8 in the community. W have adjusted the initial design

whi cthi4you' ve heard to mininmze all adverse inpacts that we can

possilbl y do.
16 We presented before the City Council recently --
whi ch7was unopposed -- the closing of a "paper alley" which

was WBthin the site. And if you ook at the history you wll
findlBhat we have a deep respect for naintaining a confortable
densPOy | evel in our housing devel opnents.

21 Qur request for this special exception is for a
smal P2tract -- as you heard from M. Rothman -- R-5-A | and.
Thi s2Bs an undevel oped pi ece of property and woul d enhance
t hi nR4 the adj acent property which all -- the adjacent
prop2bty primarily is multi-famly rental units. And this
woul d6bring a 1.5 acre parcel, increase hone ownership, and

furtB@&r bal ance the |large nunber of rental units in the area.
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1 This self-contai ned conmunity of 22 single-famly
t ownh8uses with off-street parking will provide sone relief
needed@ to sl ow the henorrhagi ng of our East of the river tax
base. 4 As you nmay or may not know, Ward 7 has |ost nore
popul &tion than any Ward in the District of Col unbia.

6 We have | ost nore than 40 percent of our
popul @i on over the last 20 to 25 years. That is incredible.
And nBst of the people have noved el sewhere -- out of the
Di strBct of Colunbia, etc. This is another project to help
st abllDi ze the hone ownershi p base, taxpayer base, in this
comiifi ty.

12 This is a project that is using half the density
al | oddbl e under R-5-A. The citizens that we want to keep and
attradt are the young and niddl e-aged, first-tinme home buying
fam Lbes who want affordable housing. For these reasons and
manyl6ore, we are extrenely excited about playing a role in
Chapllirn Woods Townhouse devel opnent, and ultimately making
t hi s18not her signature project of Marshall Heights.

19 We thank you for your tine and attention in this
matt 20 and prepared to address any questions that may be
presgft ed.

22 MR SZEGEPY- MACSZAK: Madam Chai rman, next is

M chasdl Crescenzo from Marshall Heights.

24 M5. KING Is this the paper alley that was cl osed
or i85this -- what alley is closed?
26 MR SMTH Well, it's in the -- inside --

27 M5. KING It's the one that goes straight across
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here?1

2 MR SM TH  Yes, but you can --

3 MR, CRESCENZO. The paper alley goes this way,
withida the --

5 MS. KING | see, L-shaped --

6 MR. CRESCENZO  L-shaped, yes.

7 MR, SZEGEPY- MACSZAK: M. Crescenzo.

8 MR, CRESCENZG  Madam Chair, menbers of the Board.

| jus® have a few, brief comments. M nane is M chael
Cres&Bnzo; |I'mthe vice present for Housing and Economic
Devellapnent. And | wanted just to explain briefly that
Mar shdl | Hei ghts decided to do this project with Manna when it
was fBesented to us over two years ago because we saw Chaplin
Wbodg4as a project that scale that could offer a new hone
conmiBity in the Ward, which was very inportant to us.

16 We have generally done small, infill projects, one
to silX units. W saw this as an opportunity to nake a
si gnilB8i cant i nmpact on a piece of property, particularly one
that1l9 | ocated across the street froma Metro station

20 As a comunity based organi zati on we undert ook
t hi s2firoj ect as we always do: wth a conmitnent to quality,
and 82 course respectful to the comments of all the community
as ha8 been di scussed previously.

24 M. Rothman mentioned that we were -- private
fi na@bi ng has been arranged. | just wanted to enphasize that
we aP6 not going to be seeking any public dollars in the

consRiucti on or devel opnent phase of this project, and that
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Mar shal | Hei ghts and Manna will have invested thensel ves, over
$250, 200 during the devel opment phase in order to bring this
projeB8t to conpletion -- which is a significant anount of
noney4f or non-profit.

5 As a policy, Marshall Heights uses snaller,
m norbty contractors for our own housi ng devel opnent, and on
this project we will offer our subcontractors plus other
certiBied, mnority business enterprises an opportunity to bid
for cBntracts on the project.

10 Al'l concept contractors that are engaged or
sel etiied to do work on the project will fill any enpl oynment
needé2for this particular project using Ward 7 residents
throtgh the Marshall Hei ghts enpl oyment of fice.

14 This is a policy we always use. W are currently
a gethbral partner in the Greenway Apartnents renovati on and
t hat 16anme policy of using the first source enpl oynent has
crealléd 20 to 30 jobs for Ward 7 residents.

18 Marshal | Hei ghts and Manna are experienced
devell®pers of condo and co-op projects and we feel we are
uni q@ély qualified then, to help the new honeowners develop a
funcilonal and useful honmeowners association, which of course
wi || 2Be an integral part of this project.

23 Thank you.

24 MR SZEGEPY- MACSZAK:  Madam Chairman, | woul d now
i ke2bo i ntroduce Joe Marsh who's nanager of the project, and
Carl 2Buff who's the site designer for the project, to describe

it far you.
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1 MR, MARSH: Madam Chai rnman, |'m Joe Marsh and ny
job i2 to nanage the design and construction of this project.
| thiBk we're hal fway through. We've assenbled a nunber of
consu#it ants, designers, engineers, architects, to get this
far. 51 want to show you three things briefly; I'"msure you're

fam | Bar with the proposal

7 I want to show you the location of the site; |
want 8o show you the nei ghborhood; | want to show you the
matted of right -- just briefly review the matter of right

condiloi ons that we're entering into under 353.1; and | want to
briefily just show you sonme of the features of the site.
12 The project is |located approximately at the
i ntefi8ection of East Capitol Street and Benning Road, S. E
East 1€api tol Street of course, goes East. Texas Avenue sw ngs

backl1&round right before you get to that intersection

travébing East. It's in the R-5 zone, as you've heard.
17 To the North is C1 along Benning Road.
Busi h8sses there are Exxon, the Shrinp Boat -- which is a
| andr@rk -- and a strip shopping center at the intersection of

Bennkflg Road and East Capitol Street. The only other
preddfi nant use out there is R 2, which sandwi ches in al
arouid this area, and then this is R-5.

23 The site, Chaplin Wods Townhones -- about one-
and- 24hal f acres -- is surrounded by multi-famly. To the
West 25in this area over here, is Fort Chaplin Apartnents.
That26 a Charles E. Smith community. This is what that |ooks

i ke27
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1 Directly to the East of our project is small
apart gent buil dings. Looki ng down Texas Avenue back towards
the i Btersection, you'll see the C-1 zone over here. Here's
Shrinmg Boat, Exxon -- right in the edge here. The Metro is
direcbly beyond -- the Benning Road Metro Station

6 Directly across the street to the North is East
Capit@ Gardens, a co-operative comunity, nulti-fanmly. The
only 8ther use in the nei ghborhood is some single-famly row
house8. There are single-famly row houses along A Street,

S.E. 10there are single-fanmly row houses al ong Benni ng Road,

S.E. lland sone single-famly detached housing -- very, very
littng.
13 Qur site, if you | ook across Texas Avenue you'l

see 14 the approximately 500 feet that faces Texas Avenue,
it'slBbeavily wooded. That's got about 20 feet of public space
whi cthéwi | | remain, including the vegetation. It will be
enhat@ed by sone fairly | ow key, alternating board fencing and
pl aniBng -- lowlevel, 3-inch caliper evergreen plantings in
fronii9of the fence.

20 Looki ng across East Capitol Street it's wooded the
same2tay. It runs around 400 feet al ong East Capitol Street;
it's2Beavily wooded. It also has the 20-foot public space
buf f28 which will remain, and sinilar enhancement with
al t eedati ng board fencing and small evergreens. W'Il have
abouR580 evergreens altogether around the site. So we expect
t he 86d-product to be very lowkey, a |lot of green space |left.

27 | want to tell you that we're asking for approval
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under 1353.1 as a matter of right. W neet or exceed all the
maxi mAns and mi ni muns prescribed by the Board. Height: 40
feet Bs allowed in R 5-A, or three stories. W're asking for
30 fedt or two stories.

5 M nimum |l ot size -- actually there's none
preschi bed by the Board but for R-4 and the precedents set by
the Bdard it's 1800 square feet. Qur mninumis 1800 feet and
in nmaBy cases it's well in excess of 1800 square feet.

9 Floor to area ratio: 0.9 is allowed; we're only
askihg for 0.76. Percent of |ot occupancy: 40 percent is
al | ovdd; we're asking for 37.78 percent. Rear yard: 20 feet
is allkowed; we have 20 feet plus in all cases. Side yard:

t hre@3i nches per height per foot, but not |ess than eight
feetl4 Qurs are eight feet or better in every case.

15 Parking: under a different section it's one per
dwel Lbng unit; we're offering 1.818, or 40 spaces. So we're
requilfed to have 22; we're proposing 40 spaces. So we're not

aski h§ for any variance; we're asking for approval of the site

pl anl9
20 Now | et me show you the site. This is the
triaBgul ar site -- about an acre-and-a-half. Qur entrances

for 8afety are along Texas Avenue. W have a 28-foot entrance
up i@3this area. W have a 15-foot entrance at the bottom
They2de both 2-way ingress and egress at this tine.

25 MS. KING Wat is the white patch down at the
very2bot t onf?

27 MR. MARSH: Down here?
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1 M5. KING No, at the bottom-- the next one

2 MR, MARSH That's an existing curb cut. That
serve8 partially our site and partially for Chaplin
Apart#ents. That was part of your old alley.

5 M5. KING | see; okay.

6 MR, MARSH: Yes, the old alley actually came in
here @nd up here, and used this curb cut which is al so
existBng. This is a new curb cut.

9 M5. KING | see. Thank you

10 MR. MARSH  There's a | ot of open space. W' ve
madelévery effort to take care of the safety, access,
circiRation on the site. W've actually used sonme traffic
calmlBg up in this area. W' ve provided a buffer with Charles
E. St#th on this particular side. W've done two things up
herel5 W've used a 14-foot wi de pave-in up here, along with
two §pfeed bunps to calmthe traffic in that area

17 We have adequate site lighting all through the
proj &8t. W have fire hydrants, buildings are sprinkled. How
manyl®ire hydrants -- two, we ended up with. W have a | ot of
| andg6api ng. We have a recreation area which we've found
t hro@gh our experience, is best left to the honeowners to
di ct a2e how t hey use that.

23 We have designed and funded recreation areas in
the pdst that, it turned out the residents did not want that
use. 25For exanple, we put in tot lots; the people didn't want
the 6t |lots, they wanted barbecue grills. In this particular

case2We think the best thing to do is to provide the space,
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bui |l dlthe space, and turn it over to the homeowners and | et

them 8o what they want to with it.

3 Any questions?

4 MS. KING Does this conplete your presentation?
5 MR. MARSH: No, we have nore.

6 MR SZEGEPY- MACSZAK: Madam Chai r man, before we

finisiA | wanted M ke Crescenzo to show you how we had
respoided to the ANC s concerns, and that's coming up right
now. 9

10 MR CRESCENZG This is the original site plan
t hat 1das in our Novenber 5th BZA hearing application. This is
the dBsult of a 2-year planning process on which we net with
t he B8nni ng Road and Fort Dupont Civic Associations -- one
t hroilgh t he approval process of all the -- comon process of
all ibe city agencies, and spoke wi th our nei ghbor, Charles
Smit h6as they had to involve themselves in the alley closing
procé&gs.

18 W net with the ANC in Cctober, presented the site
pl anl9and t hey rai sed four general issues that had not been
rai sg@ previously by anyone else. One was the issue of
i ngr24s and egress, both for the residents and for energency
vehi 2Res; one was the issue of availability of creation space;
one R8s the issue of sidewal ks, both on and off the site; and
the Rdurth was the issue of parking.

25 After that October neeting we requested a
post @énenment to address those concerns and today have

pres@iited this site plan which you're being asked to consider
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I jusii want to point out the changes that we nade to address
t he ARIC concerns.

3 We added the second nmeans of ingress and egress of
an 184f oot wi dth which has been requested by the fire
marsh&l|l. This has cost us some green space as we had to nove
all -6 these units here were shifted to the right; we | ost
sone @reen space in there.

8 We took the space here that previously had been
just @reen space and just as M. Marsh said, we are leaving it
now &8 recreation space. And when we have the bul k of the
hormeatners we will ask themwhat their preference is and as
the devel opers we will install either a tot lot if that is
what 18hey wi sh, passive recreation -- whatever their desire
is. 1But this is designated now as recreation space of their
choosbng.

16 We added consi derabl e anmount of sidewal ks on the
sitelirn order to inprove circulation. Al these are added
si ded8l ks.  And we deci ded as devel opers to offer as a public
benefibt, the creation of sidewal ks al ong the public space here
to a86ist in the circulation and the ease of people noving on
the 8ilte

22 Now, we will do this as |ong as the Departnent of
Publ P8 Works grants us the public space permt to build on
publ P4 space. W have no right to do it but we will apply for
the pérmit, and it is our plan to add these sidewal ks.

26 As M. Marsh indicated we have put two speed bunps

on t A& new roadway in order to control the traffic internally.
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We fe&l that we've done everything we could do on the site to
addre8s the ANC concerns.

3 | just want to put out that in doing this we have
added4approxi mately $1100 to $1200 of costs per unit. This
wi || bnpact to sone degree, the affordability issue, but what
it re@lly will dois, it will cut our cost -- the price
advan¥age versus our conpetitors in Prince George's County.

8 So we, you know, what we will be asking for the
unitsOwi Il not be as conpetitive as we originally had pl anned,
thou@gB we did this because we wanted to address the concerns
of th& ANC and because Marshall|l Hei ghts and Manna have al ways
respé2ted conmunity wi shes in doing their projects.

13 "Il take any questions you may have.

14 CHAlI RPERSON HI NTON:  That's concl udes your
presébtation? Any questions from Board nenbers?

16 M5. KING Yes. What is the parking situation on
Texad7Avenue? | understand you' ve got what, approxinmately
one- &48d- a- hal f spaces per unit?

19 MR CRESCENZO We have 40 spaces. Actually in
our PBdesign we went from 39 to 40.

21 MS. KING kay. But what is -- is it
residéntial, pernit parking on Texas Avenue?

23 MR CRESCENZG No, this is not residential
per nR4 par ki ng but Mrshall Heights -- as a comunity
orga@bzation -- and the homeowners, woul d support any effort
by tBé | ocal comunity to have residential parking to preserve

spac7 Today, if you go here during the day you'll find
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conmufiers who are using Metro will park here during the day.

2 M5. KING | see.
3 CHAlI RPERSON HI NTON:  Any ot her questions?
4 M5. KING Let nme just quickly review this.

You'vB got two entrances. This left-turn sign, it's a DPW
custofer isn't it, or --

7 MR CRESCENZGO  The issue that the ANC raised is
whet h8r we woul d post a right-turn-only sign here, or
alterBatively, no left turn onto Texas Avenue. W will
resp&bt the wishes of DPWon that matter.

11 M5. KING Energency vehicles are okay. But this
trash2and garbage pickup by private contractors, is that going
to bé3--

14 MR, CRESCENZO. Well, that is required in a
t ownhbuse project. This is not a private road, so yes, that
wi || 16e contract ed.

17 M. KING Sidewal ks you've dealt with. Property
shoull have been posted to reflect the hearing date to the
publ 6. |s that nmoot now?

20 MR, SZEGEPY- MAOSZAK: Madam Chair, the posting was
done2fior the Novenber hearing and has since been done

accokding to the regulations, and M. Huff oversaw that.

23 CHAlI RPERSON HI NTON:  Any further questions?

24 MS. KING No, | have no further questions.

25 CHAI RPERSON HI NTON:  Thank you. Ms. Reid.

26 M5. REID: | have no questions. | think that the

pres@itati on and subni ssion were very well done and it was
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very #éxhaustive, so therefore | do not have any questions.

2 MR, SZEGEPY- MACSZAK: Madam Chairman, | just woul d
like Bo thank you, and if you have any other questions --

4 CHAI RPERSON HI NTON: I n your pre-hearing
submi 5sion there's a drawing of front elevations -- a typica
front 6el evation for the building. And what | want to know is,
where7are those front elevations? Do they face East Capito
StreeB, Texas Avenue, or do they face sort of the parking |ot?

9 MR SZEGEPY- MACSZAK:  Madam Chai r man, Karl

Skou@band is our architect. He can describe it for you

11 CHAI RPERSON HI NTON:  Great. Thanks.
12 MR SKOUGLAND: Good afternoon, Madam Chairnman and
Boar di3menbers. |'m Karl Skougland; |1'mthe design coordinator

at MadAna and the project architect for Chaplin Wods. The

uni t $5t hemsel ves woul d face the interior of the lots, and

t hesgé6represent the four different kinds of elevations that we
woul @7propose to buil d.

18 Each one of these four types of elevations would
al solBave four to five color packages to, in essence, nake for
a veR® few identical units.

21 CHAI RPERSON HI NTON:  Did you consider an
arraf@genent that would have allowed the fronts of the
bui |l @Bngs to face the major roads, since the fronts of
bui |l 84ngs are generally nore attractive than the rears?

25 MR SKOQUGAND: I1'mgoing to defer to the site
desi 86ers at this point.

27 MR. ROTHMAN:  Yes, Madam Chairperson. Yes, we



35

di d; that was one of the first that we considered.
And w8 wanted to create a community feel, and if the units
faced3outward you woul dn't get that. This way, everybody sees
all tHeir neighbors every day, going to work and on weekends.
It woBks much better -- it's like alittle village; it's a
l[ittl & comunity.

7 CHAlI RPERSON HI NTON:  Ckay.

8 MR ROTHVAN: And there's also -- it would be a
safet9 issue with traffic, also.

10 CHAI RPERSON HI NTON:  Well, I'mthinking that there
coul d1-- | agree with you. | nean, | think that probably
peopllg are going to park their cars and want to conme into
t hei £3homes fromthe parking space, so it's logical to have an
entradce close to that side of the building.

15 But | don't think that precludes -- townhouses can
havelé front and a rear entrance. So | guess | don't think ny
guestiivon precludes what you've just addressed; that yes,
peopll8 are going to park and enter, you know, fromthat
i nteilBor space.

20 | guess -- well, let ne ask this and then you can
respdhd to both. Are there housing units that are in this
areag2al ong Texas Avenue -- do they face out onto Texas Avenue
or ak8 they sort of inwardly oriented?

24 MR. CRESCENZO  Sone face out, sone face to the
si de2bf they are clusters of nulti-famly units. The Charles
E. S@bth property -- this is a parking |lot here. They al

face27his way. They don't face at all to East Capitol on this
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side.1l Across the street sonme do, sone don't; it's sort of
organRzed around the parking lots in the nmulti-famly
propeBti es.

4 But | just want to address other issues. W | ook
at thb going out, but besides the reasons that M. Rothman
i ndi c6ted, we have this very |large, heavily wooded, public
space7area here -- which would have been difficult to see --
we caB't take these trees down, nor do we want to. W wanted
to crBate the buffer zone, or |eave the buffer zone.

10 The other thing is, this elevation here is very
highllit's alnmost like a berm And these houses facing out
woul d2have been up on a hill, alnpbst, which would have
detra8ted fromtheir relation to these townhouses here.

14 CHAlI RPERSON HI NTON:  Ckay.

15 MR, CRESCENZO. W went through about six or seven
intelfal attenpts to cone up with the best site plan that
addr @8sed nany issues, including one which is very inportant
to caBsunmers in Ward 7, which is that people have private
parkil@g. The gang parking is very -- it is not desired. 1In
all PBe houses we sell people want a parking space for their
hous2l which is -- and we really felt we had to address that
fronk2 marketing perspective.

23 CHAlI RPERSON HI NTON: | just have one ot her
guesfédon. | don't see dinensions on the plans that we have,
but Pb appears to ne that nost of these lots would not be able
to a26ommodate a deck on the rear of the building if that were

the B@neowner's desire to add a deck. | think the requirenent
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is 201feet for a rear yard. D d you give any thought to --
2 MR, ROTHMAN: They can accommpdate -- in fact, we

show gou an optional deck on the floor plans.

4 CHAI RPERSON HI NTON:  And those fit on each |ot?
5 MR. ROTHVAN: Pardon?
6 CHAI RPERSON HI NTON: Those would fit on each | ot

as a matter of right?
8 MR ROTHVAN. As far as | know, yes.
9 CHAI RPERSON HI NTON:  So your rear yard -- what

sizelDs the deck that's shown on that map?

11 MR, SKOUGLAND: It's 12 X 16.

12 CHAlI RPERSON HI NTON:  So your mininmumrear yard is
32 fadt?

14 MR, ROTHMAN:  No, | think it's 20 feet.

15 MR, MARSH Well, she's saying in the event that

we pl6 the deck, then you're --

17 MS. REID: You would exceed your occupancy.

18 CHAI RPERSON HI NTON:  Right. If there's a matter
of ri@ht requirement for 20 foot rear yard, your deck cannot
proj 26t into that 20 feet.

21 MR, BASTI DO  Madam Chairperson, if | mght
i nteRPupt. There is not a mininumrear yard requirenent in
the R35-A district. They conpare it to the R4 that requires
a m Bdmum of 20 feet. In the R-5-A district there is a
maxi 86m FAR that it goes to the |l ot occupancy. But there's
not a6mininumlot -- and there's not a naxi mum |l ot occupancy

as s@eéh.
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1 MS. KING And would the deck be considered part
of thg FAR?

3 MR, BASTIDO  That is correct. Wich they would
be ab#le to neet because they have -- 0.9 is pernitted and they

are pboviding 0.76. So they cannot have the deck on each
housef but they can have decks. They mi ght be able to; | have
to do7the conputations.

8 CHAI RPERSON HI NTON:  For each lot? Each |ot would
be cofisi dered an individual one?

10 MR, BASTI DO Correct.

11 CHAlI RPERSON HI NTON:  So sone of the hones coul d

haveldecks; it's depends on --

13 M5. REID: Siting.
14 MR, CRESCENZG  And when we're marketing -- we'll
be mabketing off a nodel. These five units will be the nodel

and tBen we're narketing off the nodel if sonmeone wants to
haveld@d deck built as part of their purchase, we would then
makel8ure that the |lot they selected would have that.

19 I think M. Huff wants to al so point out that sone
of tBBse yards cannot acconmpdat e decks but rather patios, and
he cadh show you which ones that is.

22 CHAlI RPERSON HI NTON:  That's fine; that answers ny
guesPBon. Those are all ny questions.

24 MR, SZEGEPY- MACSZAK: The other thing, Madam
Chai 2Ban, is that under 410 which we have to conply with it
says26- under .8 -- the front entrances of not nore than four

one-R2@nm |y dwel lings, no nore than four dwelling units per
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floorlshall face any street that abuts the |ot.

2 So our conpliance, we believe that we're in ful
conpl Bance regardl ess of whether or not there are no nore than
four, 4because there's none. And as a result, we viewed that
as cobpliance with Section 410.

6 CHAlI RPERSON HI NTON:  Ckay. Thank you

7 MR, SZEGEPY- MACSZAK: Madam Chai rman, woul d you
like 8- Gregg Rhett is here. He's a special assistant to M.
Smi t h9and he was in charge of comunity outreach. Wuld you
likelBimto briefly summarize how we work with the
commiiti ti es, or have you heard enough?

12 M5. KING Wiy don't we hear fromthe community
itsellB, sonme of its representatives, and then hear from you if
you hdve nore testinony.

15 MR SZEGEPY- MAOSZAK:  Thank you very rmnuch.

16 CHAlI RPERSON HI NTON:  Thank you. Gover nnent
repoi¥s. Do we have a report fromthe O fice of Planning?

18 MR BASTIDO Yes. Good afternoon, Madam
Chai flper son, nmenbers of the Board. For the record, my name is
Al beP0o Bastido with the D.C. Ofice of Planning. The Ofice
of PRanning filed this report in a tinmely on Decenber 30th,
199722 My understandi ng was that the Board nenbers had not
receR8ed a copy of our report and | provided a copy a little
ear|l Rdr in the procedures.

25 CHAI RPERSON HI NTON:  Yes.

26 MR BASTIDO CQur report is brief and to the point

and P7's that, the applicant has provided a very extensive
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presefmtation, so | would address basically the recomendati on
and I2will provide for the record, the Departnment of Public
Wor ks3r eport.

4 The O fice of Planning is of the opinion is that
t he applicant has generally nmet the burden of proof relative
to thé zoning relief being sought in this case. The proposed
proj et conplies with the applicable provisions of 353 and 410
of 118DCMR. Overall, the proposal conplies with al
requi Benents of the R-5-A zoned district.

10 As a result, the project will not adversely inpact
t he &ilte or the surroundi ng nei ghborhood and woul d not inpair
the LBAtent, purpose, and integrity of the zone plan for the R
5- A 28ned district, provided the applicant nake their proposa
to i @4l ude the foll ow ng.

15 One, additional planting naterial to be |ocated
bet wéén the proposed two-and-a-half inches in caliper
ever §ifeen. These plants and materials should be at |east 24
inché8 high. And two, that at |east 25 percent of the
dwel LBngs to be built with brick facade. That is conplying
wi t h20he Office of Planning's belief that the proposal would
provRdle great benefits of the District of Col unbia.

22 | would al so, before I end, would |like to point
out PBat the proposed planting materials is public space, so
the Bdard has no authority to mandate. So the Board can
recogbend and encourage the applicant to get the proper
per m26s for the Departrment of Public Wrks to provide such

pl ani’ng.
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1 That concludes the report on the Ofice of
Pl annkng. |f you have any questions | would answer them but
if yo8 permit ne | will provide the recommendati on of the
Depar #inrent of Public Wrks that it was received on Decenber
t he 96h, 1997.

6 The Departnent of Public Works, in the |ast
paragFaph it states, "Froma transportation point of view, DPW
finds8that there is adequate parking provisions for this
projeét. The project will not result in any additiona
parkilig of traffic demand of the neighborhood streets;

t her #flore, the Departnent of Public Wrks has no objection to
t he pRoposed construction".

13 | also would like to point out that al ong Texas
Avenid there is a great parking demand in the dayti ne because
of thé site is diagonally across a Metro stop. In the
evenilgs there seens to be anple parking, especially on that
sideldf the street. So in addition to the 40 parking spaces
that 18re provided by the applicant there will be avail able
par kilBg spaces al ong Texas Avenue for guests of the proposed
proj 26t .

21 So the Ofice of Planning concurs with the
Depakfrment of Public Wrks that there is anple parking for
thi s2Broject. The Ofice of Planning would like also to thank
the agplicants who are working hard with the Ofice of
Pl an@bng to try to finesse the project to nmeet all concerns of
the 26fice of Planning.

27 That you. That concludes ny presentation. | wll
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try tt answer any questions you m ght have.

2 CHAlI RPERSON HI NTON: Thank you. Questions from
Boar d3nmenber s?

4 M5. REID: No, not from ne.

5 CHAI RPERSON HI NTON:  Your condition nunber two, 25
percefit of the buildings be built with brick facades, are you
refer7ing to front and rear?

8 MR, BASTIDO  That is correct. That's why we used
the werd "facade" rather than front facade.

10 CHAlI RPERSON HI NTON:  Okay. So that would be 25
percéht of the fronts and 25 percent of the rears?

12 MR BASTIDO Correct. And the reason for that is
the @Bjority of the buildings in the area are all brick
Accofldingly, it will be visually detrimental in our opinion
t hat 160 brick facades will be provided on the project.

16 CHAlI RPERSON HI NTON:  Under st ood. Thank you. The
ANC 18 next. Wile you're getting set up, did the applicant
havel8ny cross exani nation of the O fice of Planning?

19 MR. SZEGEPY- MAOSZAK: No, ma'am

20 CHAlI RPERSON HI NTON: We're going to start with the
of fi 2ilal position of the whole ANC.

22 MS. MJURPHY: Good afternoon. M nane is Angel a
Thon@8on Murphy. |'m Chairperson for 7A. This is Sheila
Cars@d-Carr; she's our treasurer for 7A. And this is
ConsP&nce Thonpson, a resident in 7A boundari es.

26 The position from Advi sory Nei ghborhood Comi ssion

-- 12l just read the letter that we presented to you.
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1 "Advi sory Nei ghbor hood Conmi ssion 7A has taken
under 2consi derati on the applicati on nunmber 16275 of Manna,
I ncorBorated, and Marshal Hei ghts Comunity Devel oprent
Organézation. A quorum of 7A comni ssioners were present at
t he Nevenmber 18th, 1997, neeting. Five comi ssioners were
presefit; a quorumis four

7 "Al'l conmi ssioners present were in agreenent. W
have 8he fol l owi ng concerns and issues listed below. |f these
issue9 are rectified to the commission's satisfaction, we wll
standOi n support of the applicants.

11 "Qur concerns and issues of 7A were the mininmm of
two @8trances in and out of the proposed property; that there
be al3no left turn" sign posted at the exit onto Texas Avenue,
S E14-- |I'Il just read down themand then we'll go back --
"asslWibance of energency have ability to enter and depart
propébty in a tinmely and safe manner; trash and garbage pick-
up bg7a private contractor; the |lane of sidewal ks bordering
propt8ed property on the even side of Texas Avenue between A
Streé® and East Capitol Street, S.E.; properties should have
been2posted to reflect hearing dates to public; provide on-
site2activity area -- exanple, playground; reasonabl e anpunt
of mBRure trees enconpassing the property.

23 "We still feel that 22 proposed buil dings on the
area2deenmed excessive; and al so are concerned about the
adegO&te addition of parking". And it's subnmitted by nyself,
AngeR& Thonmpson Murphy, Chairperson. And we can go down each

i ssug7or whatever way you want to do.
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1 CHAlI RPERSON HI NTON:  Yes, that woul d be great.

2 MS. MURPHY: They did answer the -- we worked very
diligd8ntly with themand we're fine with the two entrances.
Qur cdncern was where the entrance was | ocated at the | ower
side 5- which is really the top of this drawing here --
becauSe of the fact that there is an island that comes up
Texas7Avenue that's on -- this isle here, which is basically a
2-car 8l ength di stance.

9 So comi ng out of the proposed property, to make a
| eft10urn onto Texas Avenue to get to East Capitol Street is a
hazadd. And we don't want it to be a situation where we're
tryidg to bring in new honeowners and basically they're taking
theid3life in their own hands trying to nake a left turn to go

to thdir jobs or to even get to the Metro.

15 So that was our mmjor concern and we still have
t hat 16oncern -- the location of that first entrance there by
thatl@lley -- that it is sufficient so that when a person

nmake&8a |l eft turn they really cannot nmake a left turn there
becaliS8e it's too dangerous.

20 And | think that the gentleman did go down and one
of tBeéir lives was al nost taken one eveni ng because of that.
| medfl, it's a dangerous curve to come around -- it's a blind
side23 And if you're still tal king about allow ng people to
park2dn that side of Texas Avenue it's a blind sight trying to
nmake28 | eft turn.

26 So we still stand with, whoever is responsible for

nmaki B sure that people cannot nake a left turn onto Texas
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Avenuig for safety nmeasures -- not just for those residents but
for tBe residents that already reside in that conmunity or
that B8ravel Texas Avenue from East Capitol to Ridge Road --
that flor safety that that really needs to be | ooked at.

5 The assurance of emergency vehicles -- | spoke to
the fére narshall. He said that it was supposed to be 20 feet
and | 7heard today that the gentlenan said that there is enough
space8here.

9 This new entrance -- | think they said it was 18
feet10- and whatever the guidelines are for, if they have
that 11we want to make sure that those vehicles can get in and

out WPt hout backing out. So that was our nmmin concern on that

one. 13
14 The trash and garbage pick-up by the private
contd&ctor -- if that's going to be done then we're fine with

it. 18é& just don't want it to be a situation where dunpsters
are h#@ving to be pulled out of a conmunity and sitting on

Texa%8Avenue. The responsibility is to bring dunpsters back

aroumd.
20 The Il ayi ng of the sidewal ks bordering the proposed
prop2fity -- which is nunber 5 -- we still would Iike to have

t hos22si dewal ks, whether it be DPWor the applicant, to make
sure2B8or safety matters once again, that those sidewal ks
conngdt from Texas Avenue to East Capitol Street.

25 There are already sidewal ks on East Capitol Street
and @6 Texas Avenue in front of the Fort Chaplin properties

now. 27And they stop at that paper alley or the cut, the new
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cut that was there, because it was a wooded area. But now
t hat Residential property is going to be there, our
reconBendation is still to have those sidewal ks be conti nuous
all tHhe way down Texas Avenue to neet East Capitol Street.

5 The property shoul d have been posted, |I'mnot rea
fam | bar with as far as | heard you say 15 days prior to, but
becau3e this was a postponenent hearing -- | noticed the
orang8 signs the |ast Tuesday evening. | don't know if that
was afple or what it was supposed to be.

10 But just to make sure that it was, that was the
30t h21 The 31st, right. So we want to nmake sure that Tuesday
evenilAg or Wednesday norning --

13 MR, SZEGEPY- MAOSZAK: Wednesday.

14 MS. MURPHY: No, because it was Christmas Day.
New YBar's Eve, right. So it was the evening prior to, is
whenl6he big orange sign was up there. The old signs were up
but filiey were faded off, so I don't knowif it's supposed to
be alBew posting or not. But that's when those signs arrived
-- wéBe on that property.

20 CHAlI RPERSON HI NTON:  Are you saying that's the

firsRlthe signs were there or that's the first that you saw

t henk2

23 MS. MURPHY: No, that's the first that the signs
wer e2tthere. | looked for the signs. Right, so the signh was
ther25 the big orange sign was there on -- it wasn't there

that 26prning; it was there that evening. That was the 30th --

the 30th or the 31st, one of those two days.
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1 Right, the old signs were on East Capitol Street;
they Rere never taken down. They had faded to that col or

3 CHAlI RPERSON HI NTON:  Ckay.

4 M5. MURPHY: We still have the concern about the
on-si be activity area based on the fact that the applicants
are pBoposing their marketing strategy is to first-time
honmebidyers and single-fanmilies. And so the single-famlies,

t hen 8hey woul d want to have sonet hing.

9 Qur concern fromthe ANCis that if a playground
or stfe type of area is not proposed there, that they're going
to dadl-- since they're going to be building in sections and
that 182l | these 22 honmes are not going to be built at once,

t heylBe going to do a part and then once they sell then
t heylde going to do the next portion

15 So when will the honeowner's association kick in
and ke a decision? Do the first five people that buy get to
makel¥hat decision, or will we have to wait until 22 famlies
novelBn or 22 persons purchase before there's a decision nmade
as faP as what's happening in that area. And also that's a
conc2On we have; that something needs to be there so that it
does2dleal with the narketing that's being done for the
prop2Pkti es.

23 CHAlI RPERSON HI NTON:  Are you saying that -- then
you 24nt the devel opers to decide what will go in before they
starbselling, rather than letting the homeowners deci de?

26 M. MURPHY: Well, they decided that the

Recr 2@ti on Department -- the Recreation Department, |'msorry.
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The récreation area is going to be there, but we'd really I|ike
them 2o say that, you know, these are the options that you'l
have, 3t hat you can have a playground there.

4 So that it won't be a situation that sonmeone m ght
want 60 purchase that has a small child -- because the only
ot her6area, since they're locating this here on East Capito
Stree? which has basically turned into Baltinore-Wshi ngton
Par kwdy or 295 as far as the traffic flow and the speeds that
are tBere -- there is nowhere, if someone deci des to purchase
ther#&p for their small children to safely play, especially
si ncélt he backs of these properties are all butting up against
eithéR East Capital Street or Texas Avenue.

13 CHAI RPERSON HI NTON:  Right. And | understand what
you' 64 saying. M question is, for us to resolve this to your
sati §baction, do you want it identified like right nowin the
hearlfig, exactly what play equipnment will be placed there, or
do ybd -- at what point do you want that deci ded? Wen half
of th8 units are occupied? |I'mtrying to find out when it is
t hat 19ou want it to be --

20 MS. MURPHY: Well | guess, my concern -- our
conc2fin is that, we don't know when; we just want to make sure
that2RPt's not a situation where everyone has to wait; that the
firse3five people or the first six people that buy into this
prop2dty are naking the decision for the whole community.

25 So if it's going to be that the homeowner's
asso2bation will make this decision, then the homeowner's

deci &7on shoul d be based on everyone and not just the first
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five @ar whatever. Well, Ms. Carr can tell us how she feels.
2 MS. CARSON-CARR: This is one of the areas | had
great 3concern over -- with the recreation area -- because

hadn'# seen one there before, and | keep hearing how it
woul dB't be competitive with P.G County.

6 And if you go to those housing areas they already
have @n area for the children to play in safely and not go up
the sB8reet to a Recreation Department or across the street to
Pl unb@r, nor do -- and | told a gentlenmen that a | ot of
Afri @@n- Aneri can children play together so they're not going
to bé&lin one person's back yard or in their own back yard so
t heylPe going to be out in the nmain area.

13 We don't want themto be around the cars. So ny
concédn was to have an area where you could say, go play.
15 CHAlI RPERSON HI NTON:  So -- okay, and | understand

that16 My question to you is --

17 MS. CARSON- CARR:  When should we --
18 CHAlI RPERSON HI NTON:  -- when are you --
19 M5. CARSON- CARR:  When shoul d we make this
deci 8Don?
21 CHAlI RPERSON HI NTON:  What do you want the Board to

say dBout that? Do you want us to require that the devel oper
speckBy before we nmake a decision, exactly what's going to go
ther24 or are you willing to say wait until half of the units
are 86l d and let those first-half homeowners deci de what will
go tBére? | nmean, I'mtrying to --

27 MS. CARSON-CARR: | could -- | like that idea that
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at least half -- because we don't know how long this is going
to take and to say you wait for all 22 | think is not a good
idea.3 So | agree that at |east when half of the hones are
sold 4- but | also want to make sure this is in docunmentation
that bs clearly stated and seen by everyone so that devel opers
will @o this.

7 CHAlI RPERSON HI NTON: And what you nean by that is
t hat 8he homeowners who are buying the property will

under8tand that there is a playground that's pronised --

10 MS. CARSON- CARR: That's correct.
11 CHAI RPERSON HI NTON:  -- and that --
12 MS. CARSON- CARR: No additional process -- should

be allBeady wit hin.

14 CHAlI RPERSON HI NTON:  And they will have sone input
i ntoldhat's selected to go there.

16 M5. CARSON- CARR:  That is correct. Wether it's a
pl ay@i7ound area, whether it's the barbecue with the gazebo-
typelBetting there; it will be up to them

19 CHAlI RPERSON HI NTON:  Now, are you confortable with

hal f 20and that would be that after --

21 MS. CARSON- CARR:  Yes.

22 CHAlI RPERSON HI NTON: At the point that 11 units
are 88ld --

24 M5. CARSON- CARR:  Yes, that would be the first --

25 CHAI RPERSON HI NTON:  -- that those 11 homeowners -
- 26

27 MS. MURPHY: WI I neake a deci sion.
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1 CHAI RPERSON HI NTON:  -- will get to nake a

deci sRon along with the devel oper, how that play area will be

outfiBted?
4 MS. CARSON- CARR:  Yes, exactly.
5 M5. MURPHY: Right.
6 CHAlI RPERSON HI NTON:  Okay. And we could al so

t hen, 7require the developer to install that play equi pment
befor8 the last unit is sold --

9 M5. MJURPHY: Correct.

10 CHAI RPERSON HI NTON:  So that will put a tinmefrane

so that it's not --

12 M5. MJURPHY: Forever, correct.

13 CHAlI RPERSON HI NTON:  -- 20 years from now i s when
the 14

15 MS. MURPHY: Okay. Before the last --

16 CHAlI RPERSON HI NTON:  Before the last unit is sold?
I's thdt what --

18 M5. CARSON- CARR:  You know, | don't know the tine

becali8e we have sone other housing that's in the area, and
we' raotal king two years now and it still isn't all the way
sol d21 And when they told us out at ANC that the people that
woul 82be buyi ng these hones woul d be a single nother with two-
and- a3hal f children.

24 So we know that children are going to be there.
So | 28on't know if we want to put it all the way to the | ast.
| medf, | don't know. It's up to you on that one. |'mjust

sayi 8 about the tines that --
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1 CHAlI RPERSON HI NTON:  Okay. GCkay, what was next?
Nurmbel 8.
3 MS. MURPHY: Ckay. The reasonabl e anobunt of

maturé trees enconpassing the property. W don't want it to
be a Situation where a new property is being built, all the
trees6are cut down or torn down, because they still need to do
a survVey of the trees that they're going to be able to keep
But tBe way that it's being devel oped anyway, nobst of those
trees9wi || have to cone down to start again.

10 We just don't want little, teeny, tiny trees that
we hate to wait until our grandchildren are born before we can
see flBat the | andscape is wooded again. So sonme nmature trees

-- afidquate, mature trees there.

14 CHAlI RPERSON HI NTON:  Now what | heard t hem say
thi slBorning -- although it's not shown on the site plan we're
| ookllig at -- but that that buffer area al ong Texas Avenue
wi | I 17ncl ude the existing trees that are there. Those will be

savedl8 Do you think that's sufficient?

19 MS. MURPHY: But they aren't lovely trees to start
off @0th. | nmean, they're just trees. So | nean, | don't
real P§ see that they're the buffer -- that they would be the

buf faR that they're saying that they're going to be as far as
the gpe of trees that are there.

24 Now, you know, | mean if the type of trees that
are RBere -- because there are a lot of Dutch Elnms in that
conmifity that they are cutting down now -- so | nean, so it's

all PRose trees that are there are Dutch Elns, they're not
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goi nglto be there anyway. W just want to nmake sure that

there2will be trees and that they're mature trees there so

it's d8esthetic -- so that it |ooks still woodsy.
4 CHAI RPERSON HI NTON:  Wel | --
5 MS. MURPHY: You know what |'m saying? | nean, we

just @on't want all those trees to be cut down.

7 MS. CARSON- CARR:  And 2-foot trees.
8 MS. MURPHY: And they're 2-foot trees.
9 CHAlI RPERSON HI NTON:  Ckay. And they've told us

the part of the site where they can preserve the trees. And
' m &g&ki ng you, does that --

12 M5. MURPHY: |'m having a hard time hearing
becali8e of the sign

14 CHAlI RPERSON HI NTON:  They' ve showed us on the
drawilBg where they can save trees that are existing. So what
I'm &a6king you is, is that acceptable to you at this point?
Ther &7is nothing they can do about the quality of trees that
are flBere. You know, | mean, what's there is what's there.

TheylBan either save it or they can renove it and --

20 M5. MURPHY: Start it over

21 CHAI RPERSON HI NTON:  -- start over. So |I'm asking
you @Rat --

23 MS. CARSON- CARR:  Ckay. We also asked themto get

back2#o0 us to let us know what types of trees are |ocated
ther@5is this buffer zone so we know if they are the Dutch
El ne26hat have to be cut down because the city is doing this,

peri @ad.
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1 And we just want to nmake sure, like we said, you
can s2e here these -- | mean, 51 and 52 is the wooded area and
they B8ook it in the wintertine so you really can't see how
thickdit could get in the summer. And they keep tal ki ng about
this Bl ose-knit nei ghborhood that would be secluded from
everybne else. |If they really want to have this effect that
they Zay that they want, then you need true greenage there.

8 Now, | think a 2-foot tree that they said that
t hey' Be going to put around, would take this forever to give
you fiBi s encl osed area or atnosphere that they are referring
to. 1%0 I'mjust saying, we just want to make sure that they
t akelPnt o consideration, and that this 2-foot tree.

13 MR BASTI DO  Madam Chairperson, | think that it
was thear they are providing a fence, that they are providing
t wo- &Bd- a- hal f inches caliper evergreens to add to the density
-- bé&6ause that was one of the concerns of Ofice of Planning.

17 The O fice of Planning went further saying that in
bet weBn t hose trees that are going to be approxi mately 24
inch&8 -- or say they are 34 inches -- and say that
addi Donal pl anting of evergreens should be provided.

21 So the evergreens that they are going to be first
pl anR@d there, are fairly sizable trees and nature, because
it's2B8wo-and-a-half inches caliper. And the additional --

24 CHAI RPERSON HI NTON:  That's the trunk at breast
hei gBb, so about four feet off the ground, that's how big
arould the trunk will be. So that's a pretty big tree.

27 MS. CARSON- CARR:  Ckay, well they didn't give us
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t hoselfi gures before.

2 CHAlI RPERSON HI NTON:  kay. That's what on the
plan 80 that's what would have to be installed because this is
what #hey've shown to us.

5 MS. MJURPHY: Ckay, that's fine.

6 M5. KING Well, but not at four feet because it
seenms7to ne it's two-and-a-half or three feet in height.

8 MR, BASTIDO No, no. | required an additiona
pl ant Bng of bushes in between those trees --

10 M5. KING ©Ch, | see
11 MR BASTIDO -- that with a mninmm hei ght of 24

inch&é2 to add to that and to add to the density of the

pl aniBng.
14 M5. KING Ckay.
15 MS. CARSON- CARR:  So with a m ni nun?
16 MR, BASTIDO No. They are the trees --
17 M5. CARSON- CARR: | understand that, but |'m

tal kiBg about --

19 MR BASTIDO -- and additional to that these
bushgg --

21 MS. CARSON- CARR:  -- the height --

22 MR BASTIDO No, the trees are two-and-a-half in

calip8r which makes it eight to ten feet in height.

24 M5. CARSON- CARR:  Eight to ten feet?

25 MR. BASTIDO  Yes. GCkay, then in between those
tree6t here woul d be bushes that have to be planted that would

be a7l east 24 inches high. So that it would also grow a
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maturé to nmaybe four, five -- between four and six feet.
2 MS. CARSON- CARR:  Ckay.
3 MS. MURPHY: Ckay. Al right. W're fine.
4 CHAI RPERSON HI NTON: Okay. Nunber 9.
5 M5. MURPHY: Nunber 9, we still -- as far as the

22 pr6posed buildings on the area, seens excessive, because of
just Fike -- | nmean, one of the other issues that was brought
up ab8ut the deck situation, we too had a concern about the,
conmng in the front door and everything that you need to do
you hBve to cone through your house to get to your back yard,
and flhere's no way to get around the side to get to your back
yardl2

13 And that's kind of a concern. You're talking
aboufl4a community and peopl e working together and comni ng
togetltBer. If you wanted to go outside and do sonething, then
peopllé will have to go through your house to get to your back
yardl7 So if you're bring a barbecue grill or whatever, |
don' i8know i f there's going to be a fence on the outside for
theml@o be able to unlatch it to do whatever

20 If it's not then that's a problem because that --
| medh, because we want to have the 22 we understand for the
noneg22pur poses and everything, to cost and all. But the cost
ef f e2Bi veness of sonmeone not wanting to buy sonethi ng because
of thé fact that everything you do in your backyard you have
to bebng people all the way through your house is a bit nuch.

26 So | mean, we still have a concern about that; we

don' 27know what coul d happen about that. But | nean, if they
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have o have the 22 then that's fine, but we just have that
conce@n.

3 CHAlI RPERSON HI NTON:  That woul d be pretty typica

of any row house devel oprment, wouldn't it?

5 MS. MURPHY: Yes, it's going to be --

6 CHAlI RPERSON HI NTON:  Because they're normally in
groupg of --

8 MS. MURPHY: Four or five, whatever

9 CHAI RPERSON HI NTON:  -- six to eight units.

10 MS. MURPHY: We basically put down the things that

we hadl concerns about. W understand that sonme things are
zoni b8 i ssues and sone things are other things, but these were
the t8ncerns that the ANC had and that's why we presented t hem
t hat 1di recti on.

15 CHAlI RPERSON HI NTON:  Ckay. And the | ast one?

16 M5. MURPHY: The adequate, additional parking --
we bAdught to both organi zations our concerns as far as the
cost 180 residents for the zoned parking. And even though that
par kilfg i s now bei ng used for people during the daytinme to go
to MBOro, Metro is open until 12 o'clock or 2 o'clock in the
nornkhg if there's special activities taking place.

22 Now t hat the Arena -- people do park there and
t hen2Bake the subway. So we want to nake sure that people
t hat 24re using the subway for conmuter traffic are not
af fe2bi ng the additional parking that mght be allowed to
t hos26r esi dent s.

27 We want to al so make sure that the homeowners's
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associlati on decides that they don't want boats or canpers or
t hose2type of things, or notorcycles on their property, then
t hat Beans that on Texas Avenue, because it's public space,
t hat Aow someone can park a trailer, somebody could park a
not or Bone there -- at |east for 24 hours.

6 There's nothing that says they can't park it there
72 hoidrs they need to nove it, but they could park it there

for tBose 72 hours. So that is a concern if you have 22

townhBnes and they have 1.5 or whatever anmpunt -- it's 40
par kilig spaces or 38 parking spaces -- but it still is a
concéfln for the comunity because it is all -- the majority of

t hat 1groperty is rental property: across the street, up the
stre&B, and behind, for Chaplin Apartnents. So that is a
concédn that we still have.

15 We do not feel that because it's a new devel oprent
com m§ in that those that reside in the comunity should have
to spénd whatever amount of noney it is, to have a parking
stick8r and have to go through the inconveni ence of going down
ther@9to pay that little extra $50 just to say that you're a
zone2@hat ever so you're allowed to park there for a certain
amoui of time.

22 M5. KING | think it's five dollars, not 50

Ten?23Ten dol | ars.

24 MS. MURPHY: It's not free. Right, and you know,
| medB, it's not -- and so that is a concern that we have.
26 A few other things that we just have problens with

-- af@d | nean, we've been through this before -- is the
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| ettells of support. Anyone can send a letter of support, but
Fort BPupont Civic Association and Benni ng Heights Civic
AssocBation, you nust pay dues to be a part of those
organézati ons.

5 Benni ng Heights is not a part of the area where
this proposed devel opnent is being presented -- is basically
bei ng7proposed to be built. Fort Dupont Ci vic Association
does Bepresent a part of that section of it.

9 But the letters of support should cone fromthose
thatl@re in that community, that reside in that community, and
t hat 1bwul d have a vested interest in it, and the wei ght being
gi ve2to a civic association that is out of the boundaries of
thislfroject is a bit nuch. Anybody can send a letter of
suppddt and all, but we don't feel that that shoul d take any
precéfBience over.

16 Al so, the gentl enan spoke as far as wanting this
vari &fice based on a 1980 -- what was it -- resolution, because
54 htBses had been proposed prior in 1980. Well, this is 1998
so wd9re tal king 18 years ago and many thi ngs have changed
wi thR@ that community. There was not a Metro Station at that
ti me2lthere was not traffic traveling up and down East Capito
Stre2R at 55 nmiles an hour. So a lot of those things -- what
happ28ed in 1980 shoul d have no bearing on what's happening in
199824r ' 97 when this began

25 Al so, the fewthings were left off as far as the
thingé that are in our community. There are two gas stations

and A8t one gas station. There's an Exxon gas station that's
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acrosé the street at the bottom of Texas Avenue and East
Capital Street, which is directly across fromthe Metro
Statidn and the Shrinp Boat.

4 Al'so, there's a Texaco gas station which is in
closeb proxinmty to this property which is across the street,
wi th 6he gas station, the back, would face the front of this
propefty, basically -- which is closer. So you have the
TexacB gas station, you have the Popeye's chicken, and then
acros8 fromthere you have the strip mall with a small grocery

stor #0and fast food things.

11 And we really had a concern about the fact that, |
neanl2t hose things just now hearing about themand -- it's
justld little bit nmuch. |If you're going to present something

as fad as what's in a comunity, we want you to know t hat
t her @5s everything in the community because that affects who's
goi ng6to buy in that conmunity.

17 One gas station across the street is one thing but
whenl@ou have a gas station on the left and a gas station on
the dbght, that's sonmething to think about. And there are two
gas g0ations there. So we just wanted to, you know, make you
awar 21lof that; that that was something that was |left off.

22 The other properties that are on Texas Avenue face
the 2Bont of the street. There's one apartment buil ding on
Texa84Avenue directly across fromwhere this proposed property
is tB&t faces sideways. The rest of the buildings face
fronk@ards onto Texas Avenue. So those are some of the things

t hat 2#e just, you know, want you to be aware of.
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1 The nuisance and crinme report | guess we just on
record would kind of -- we'd Iike to see what the crinme report
says; 3that this has becone a drug -- it's not a drug-infested

area dn that corner. There are other areas that is taking

pl ace5 but those are not the woods that have becone crine

areasb
7 Now, if the crine report shows that, then that's
one tBing and I'Il -- you know. There's been one -- when was

t hat, 9a year ago? A body was found, and that's the only thing

that 10- that's basically what we have.

11 And then al so we have -- okay, go ahead.

12 CHAlI RPERSON HI NTON:  Now, before we conclude with
the ABIC --

14 M5. MURPHY: |'msorry?

15 CHAlI RPERSON HI NTON:  Before we conclude with the

ANC, 16 need you to nake a determ nation whether, after what
you' ¢@ heard today, is your position in opposition? Yes, the

ANC, 1Based on - -

19 M. MURPHY: We've heard today.

20 CHAlI RPERSON HI NTON:  -- what you' ve heard today.

21 MS. CARSON- CARR:  |'mgoing to ask the
comP8sioner, too. | wanted to address sonething before we

conf2B on what you're asking right now Okay?

24 CHAlI RPERSON HI NTON:  Okay. Yes.

25 MS. CARSON- CARR: They addressed a concern that
the 2bti zens and the commi ssioners had was about making sure

that2Ward 7 residents were able to secure work on the site,
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and they did address that today, saying that Ward 7 residents
woul d2get first preference or preference to work in the area.

3 But my concern also was that -- and | addressed it
to thdm -- that even though you mi ght have the opportunity, we
don' t 5know how nmany people in Ward 7 have the trade abilities.
So webasked themif they could do some type of apprenticeship
on thé site for Ward 7 residents, and | didn't hear that
t oday8

9 And | just wanted to bring that back out to nmake
surelbhat that's in there somewhere for the Ward 7 residents.
Becali$e you might not be able -- | don't know how many peopl e
was &Ble to be the electricians or whatever, fromWrd 7. So
to sag | have it in here and then it's two Ward 7 residents
becalide nobody el se qualifies, still is defeating the purpose.

15 We have too many construction going on in Ward 7
t hat 1does not have Ward 7 residents and don't even have
Di stdifct residents working in. So my concern as the ANC
conmil8si oner is to nake sure that our tax dollars or the noney
t hat 18hey will receive will be fed back into D.C. in there.

20 CHAlI RPERSON HI NTON:  Ckay. In the applicant's
cl oskhg renmarks we can ask themto address that.

22 MS. CARSON- CARR:  Ckay.

23 MR BASTI DO  Madam Chairperson? |If | may refresh
her Bdnory on a couple of things that the ANC requested. On
t he 8Bergency vehicles, when they ask for a building pernit,
the BGilding permit will not be provided unless it fulfills

al | PHe requirenents.
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1 CHAI RPERSON HI NTON:  Yes, that's correct.

2 MR, BASTIDO |In the left-turn, if the applicant
want 8o put it in the private property they can put the signs
saying "no left turn permtted". |If it's going to be in the
publ i & space the Departnent of Public Works will have to
appro6e such a thing.

7 And thirdly, in order to create a residentia
parki 8Bg identity, the residents of the area will have to sign
that petition. |It's not only 22 residents could bring such an
acti @@ into being. So everybody would be consulted or will
havelto sign upon that -- not everybody, but at |east 75

percéft of the residents of the area.

13 Thank you.
14 CHAlI RPERSON HI NTON:  Thank you
15 MS. CARSON-CARR: My last thing that | wanted to

say L6 that, when they tal k about the other housing and the

aparfiients that are in the area, if you go up Texas Avenue on

the 48ne side, there is another -- Fort Chaplin is there.
Thi s19-
20 MS. REID: Just a nonent. One second, please.
21 MS. CARSON- CARR:  Ckay.
22 CHAI RPERSON HI NTON:  |'msorry. The ANC?
23 MS. CARSON- CARR:  Ch, okay. | was telling you
abouR4the area. | really wanted to nmake sure it's clear how

the abea really is. Okay, if you come up Texas Avenue on the
sanme26i de as the project, there's Fort Chaplin, there's

anotB@ér Fort -- it's a part of Dupont Park but |'ve forgotten
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the name. Fort -- what's the name of it? Watever; it's a
littla park area.

3 Then it's housing and then this is residentia
parkidg -- | mean, residential, seni-detached hones for at
| east 5t he next bl ocks. Keep going on Texas Avenue, Cross
Texas6t here's fam |y housing, there's one nore bl ock of
apartients. So it begins to be residential

8 On A Street, there are homes on A Street, there
are henmes and apartnments on B Street, and C Street is al npst
totallDy residential. At the very bottomon Benning Road is
aparfilfrents again. So the area does change fromresidential --

12 CHAlI RPERSON HI NTON:  Ri ght .

13 MS. CARSON- CARR:  Right. Just wanted to nmake sure
becalide it wasn't presented here |ike that.

15 CHAI RPERSON HI NTON:  Yes.

16 MS. CARSON- CARR:  And up on East Capitol Street
the 4@ne way. As you go up East Capitol on the right, yes
t her @8are apartnents, but right after the apartments there's a

stri @9of houses again, facing East Capitol. Thank you

20 CHAlI RPERSON HI NTON:  Thanks.
21 MS. MURPHY: Do you want us to confer? Okay. Ms.
Thonp8on, can she go ahead and give her -- and then we'll

conf 28 here?

24 CHAlI RPERSON HI NTON:  Sure. Now Ms. Thonpson, are
you a5--
26 MS. MURPHY: She is hard of hearing, so please

speaR7up | oud.
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1 CHAI RPERSON HI NTON:  Okay. |Is Ms. Thonpson
conneted with the ANC at all? |Is she a part of the ANC

preseBtation?

4 M5. MURPHY: Are you part of the ANC?
5 MS. THOMPSON:. Yes.
6 MS. MJURPHY: No, not on the Board, no. No, as a

citizén. She's not a conmi ssioner
8 M5. THOMPSON: |I'ma resident that resides in the
singl 8 menber district of which this proposed site is.

10 CHAlI RPERSON HI NTON:  Ckay, so now that we've
conclltded the ANC I'mgoing to |l et you confer and we will ask
for g8ur deternination.

13 M5. THOWPSON:  Ckay.

14 CHAlI RPERSON HI NTON:  But the next part of the

hearlBg is persons or parties in support. So they go first.

So | &6 ne call -- are there any persons or parties in support?
17 M5. THOMPSON: May | ask her to interpret -- |I'm
havi d§ a hard tine hearing in this roomand -- wait a mnute,

she 4§8id the people --

20 M5. KING She doesn't have to decide. | nmean
she 2an speak in opposition which will be the next thing.
It's2Pust the routine that we follow

23 MS. MURPHY: You can speak in opposition or you
can 2peak in support. They have to do support people first,
t hen2§ou cone. Are you opposing or are you in support?

26 MS. THOWPSON: Are you supporting?

27 M5. MURPHY: We're doing this right here right
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now. 1We're deciding.

2 MS. THOWPSON. Ckay. | amsort of -- when | cane
and a8ked to speak it was dependent upon the revised draw ngs
by whédch we had not seen it. W were told that it was going
to bebdone, so nmy concerns had been and expressed to both the
appl i 6ant and to the conmi ssion about the entrances.

7 | see on the drawing there are two entrances now,
so | Bo |longer have that concern. | still have a concern
about 9a | ack of recreation area on the site because there wll
be al@i ni mum of two bedroons, three bedroons, and | felt there
shoulld be some recreation there for the fanmily to buy.

12 Fort Chaplin Apartnments on the back of where these
hone&3wi Il be built, and they have a play area that is
restiédcted to others that do not reside on that property. So
| felld that we need to have some assurance, some snall area
that1éill be called recreational area, so that the tenants --

wel | 17t he honmeowners, will have this facility built-in once

the 28ni ng approval is given. This is all in the record.
19 My other concern is, | too have wanted to express
bri cROfronti ng and backs. | happen to live two blocks form

the pdoperty but all of the existing properties around this
propd2ed site, in order for these townhouses to conformwth
what 2Bs there already, brick should be somewhere on the front,
and P4woul d go al so as far as saying on the back

25 I live two bl ocks up. Once you go past Fort
Chapkbn Park, the next corner at C Street begins the sem --

27 MS. MURPHY: Sem -det ached.
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1 MS. THOWPSON: -- dupl exes on Texas Avenue. And
t here2are approxi mately 100 dwellings. They are all 2-story,
brick3dwel i ngs. W have -- sone of us have an alley, which
I'"'mfdrtunate to have an alley. we have front yards, we have
si dewal ks to go back down to the street where this proposed
proj ebt is.

7 Once you comne across Fort Chaplin Apartnents on
the s@8ne side, the left-hand side fromhere, the sidewal k ends
just &t the beginning of where this property |and woul d begin
You ®Oul d find, even with your driveway, you' ve got a nmultiple
amoubfi of space to get down to East Capitol and Benning.

12 So therefore, there's nothing there but dirt. The
resi @d8nts should have the sidewal ks so that it's a continuous
sideddl k so that that side and that parcel would be equal to
what 1bs al ready existing. On the opposite side there's ful
si deddl k. The side that stops just before they begin, there
i s slldewal k.

18 | would like to see this included into the
deci §Donneki ng; that sidewal ks woul d be there at the
begi 80i ng, not after the tenants -- after -- I'msorry, | say
tena@fi but | mean the residents -- not after they purchase
t hei 2home and then you negotiate with who's going to pay one-
hal f28f the bill. | feel the devel opers should put the
sidedl k in along with the begi nning of the homes.

25 My ot her concerns have al ready been addressed
becadée | gave themto the comm ssion, but | was concerned

wi t h27he hazard of only have one way you get in and the sane
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way tth get out. And that has been addressed and it has been
put h&re on charts. After | finish | would Iike to ask the
organBzation if | mght have a copy of this, because the only
copy that | had was the previous one when they were going to
have pust the one.

6 | am not a conm ssioner now but | was a
commi 8sioner for this single menber district for 17 years.
And e8en though I'mnot still a conm ssioner, the comunity
has s@ne general concerns and we are not opposed to new
housil@ig goi ng up because we all realize we need housing.

11 But we are opposed to shoddi ness and cutting
corngRs based on noney and not needs and beautification for
the &8nmmunity by which sonething is getting ready to be
develldped in. So |I thank you for this tinme.

15 CHAlI RPERSON HI NTON:  Thank you. Are there any
guesfiibons fromthe Board nembers?

17 MS. REID: Let ne just ask a quick question. The
sided8l k i ssue that you raised, were you referring to the sane

si deddl k that was brought up with the ANC conm ssi oner?

20 M5. MJURPHY:  Yes.

21 MS. REID: kay, so that was the sanme sidewal k
area22

23 MS. MURPHY: Yes, yes.

24 MS. REID: kay. | just wanted to nmake sure it

wasn26 sonmewheres different.
26 MS. KING Do | understand your testinony was that

all 8% the houses and apartment buildings in that imrediate
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nei ghhor hood are all brick? The apartnment buil dings as wel
as the houses?

3 MS. MURPHY: Yes. The buildings in that areas are
brickd Right. There are sone houses on A Street that are,
but tBey have brick and then they have some wood posts, right.
But tBe majority of the buildings are brick.

7 MS. THOWPSON. Everything. The apartnents across
from Bhere and the next nearest residential on that side of
the sBreet are all brick

10 M5. KING Thank you very much
11 CHAlI RPERSON HI NTON:  Ckay, thank you. Are there
perstB@s or parties in opposition? W have closing remarks

t henl3by the applicant.

14 M5. KING W need to hear fromthe ANC --
15 CHAI RPERSON HI NTON:  Ch, |'msorry.
16 M5. MURPHY: We stand with the letter. W see
t hat 1¥he three things, as long as they're rectified -- nunber

2, th8y can put the "no left turn" on their property then

we' ré9fine with that. The laying of the sidewalks is stil

our 20ncern; and the playground which was al ready deci ded.
21 So if those things are rectified then the ANC 7A

stand® in support of this project.

23 CHAlI RPERSON HI NTON:  What are the nunbers?

24 M5. KING Two, five, and seven

25 M5. MURPHY: Two, five, and seven were still the
sanme2bssues -- were the issues, right. As we said, we do the

-- 127peopl e woul d nake the deci sion about the activity
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2 And if they can put the "no left turn" on their
propeBty side, then that solves that; and the sidewal ks t hat
connedt the property so that it's aesthetic to what's
happeBing in the community now.

6 And with the brick facade and everything that

woul d7be on the other people's --

8 CHAlI RPERSON HI NTON:  Thank you.
9 M5. MURPHY: Thank you so nuch.
10 CHAlI RPERSON HI NTON:  Does the applicant have any

crosglexani nati on?

12 MR. SZEGEPY- MAOCSZAK:  No.
13 CHAI RPERSON HI NTON:  kay, thank you, | adies.
14 MS. MURPHY: Thank you. W have to |leave. |Is
t her @5a reason why we need to stay? You'll send us a --
16 CHAlI RPERSON HI NTON:  No, you're free to go. [|I'm
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not 17 we nay neke a deci sion today or we may make a deci sion

in FéBruary. |'mnot sure.
19 M5. MURPHY: Ckay.
20 MR SZEGEPY- MAOSZAK: Madam Chai rman? Are we now

all o2&d to make a rebuttal or --

22 CHAlI RPERSON HI NTON:  Yes, absolutely.

23 MR, SZEGEPY- MACSZAK: | would first simply like to

thankR4t he ANC. Currently there hasn't been a single nenber
conmRSsi oner fromthat area, | think, since this young |ady
was. 26So there's currently none. So we've had to deal with

Ms. RElly from7A, so they're not precisely in the
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nei ghhor hood as the young | ady has put.

2 We've tried very hard to neet all of their
requi Benents and | would defer, | think the three things |eft
on théd table regard the "no left turn" sign. As we said, we
woul d5ful Iy support any action by DPWto do that. Putting it
on prbvate property has absolutely no enforcement val ue.

7 | mean, if soneone takes a -- they can see it and
that 8an be -- if they violate that, | would think maybe the
hormeo@ner' s association could fine them but it's sonething
that16 typically done by an agency. It didn't show up in the

DPW déport regarding traffic, but as we say, we would be nore

t hanlBappy to -- and as | understand from George, is that
corrgdt? -- to abide by any decision, "right turn only; no
| eftldurn" -- whatever that the agency that has jurisdiction

woul @5t el | us.

16 | mean, we recognize that there is a problem as
theyldo. But that's -- we would be certainly glad to conply
wi thl8ny DPWorder. W believe it's beyond our control

19 We' re happy about the emergency vehicle exit and
entrafice. W believe we've addressed that; that was very
i mpoRtant .

22 The open space question, Madam Chairman and fell ow
Boar d3nmenbers, really raises sonething to us that's a bit of a
probkém W designated it as open space and it will always be
open25pace, but putting in a use there now at cost to us when
t he B6nmeowner' s associ ation hasn't decided how it wants to use

the 8pace, it's very difficult.
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1 Mor eover, using the nunber 11 threshold, for
certakn deci sions, honeowner's associations need two-thirds
vot e, 3nore than have, conplete nmajority. You know, you nay
have #ten menbers wanting a jungle-jimthere and you nay have
12 mebbers wanting a tot-1lot.

6 It's our position that it would be really up to
howevér that conflict may be resolved within the homeowner's
assocBation, we believe that that -- as |long as we've
dedi cted the space to recreational use we believe that that's
what 10t woul d be, and we do not want at this point, to invest
nonegli nto sonething that may or may not nake the property
nor el@ar ket abl e.

13 Ri ght now we're conmitted to open space and
recr @#dti onal space; we just don't know at this point, what
typel5

16 MS. KING And on your plan there's an area called

23 athd another area called 24. Are those buildable | ots?

18 MR SZEGEPY- MACSZAK: Are those -- 23 and 24 --
19 MS. KING Down at the bottomright where it's --
and AP at -- that big triangle up at the top where Texas
i nteRdects with -- are those buildable |ots?
22 MR HUFF: Nunber 24 could be a buildable | ot but

we ha8e no intention to build on that particular lot.

24 MS. KING And 237
25 MR. HUFF: Nunber 23 --
26 MS. KING No, 23 is down at the bottom where

your 2&l bow i s.
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1 MR, SZEGEPY- MACSZAK: Next to roadway.
2 MS. KING Between the two -- the old access and
the n8w access.
4 MR, HUFF: Nunber 23 only represents the bal ance

of the space that will not be dedicated to the individua

uses. 6 Which will include this lot --
7 M5. KING Is it a buildable lot?
8 MR HUFF: |'msorry?
9 M5. KING |Is it a buildable lot?
10 MR HUFF: It's not --
11 MR. ROTHMAN: Let ne say, the open space which

exi s will be dedicated to the honmeowner's associ ation; they
will18wn the ground.
14 MR, HUFF:  Wich will include a driveway and

wal kidys and things of that sort; but it is not intended as a

"bui lL8abl e | ot".
17 MS. KING Thank you
18 CHAI RPERSON HINTON:  And | -- it would be ny

intepretation that if the Board approves the plan you are
showkfig us, that none of that green space could be |ater
buil 21 That the plan would be 22 Iots as shown and --

22 MR SZEGEPY- MACSZAK: And that was our intention
We dR8 not want additional --

24 M5. KING And if they did want to use that space
t hey28 have to cone back here.

26 CHAlI RPERSON HI NTON:  There woul d have to be sone

nodi Ri7cation --



74

1 MR, SZEGEPY- MACSZAK: Absolutely. It would be a
nodi f Rcat i on.

3 MR, CRESCENZO. Yes, one of our planning goals was
to maki m ze the green space on the site. W did not want to
bui | d5every square inch; we did not want a use on every square
inch.6 And you can see, if you put sonething on the corner of

Texas7and East Capitol that would be -- could be in the

triangle of this of this -- it's not particularly practical
9 And the |ower corner is right now next to the
secohfl neans of egress which requires soneone, like a child or

sonedfe or even a famly, to cross the road. W did not want

to dt2this.
13 MS. KING No, | was just wondering if that becane
addi tdonal -- | nean, that does in effect, becone additiona

recr &&ti onal space. A father could go out with his son or
daugh6er and throw around the baseball and so forth, in those
spacég. | nean, presumably they would --

18 MR, CRESCENZO  Those are trees now and we don't
intehd to renpve those trees.

20 M5. KING | see. So it's so heavily treed that
it's2ln fact, a wooded area?

22 MR, CRESCENZO. Right. That's on our property and
we i BBend to keep those trees there. that was a very
cons2#éous decision to nmaintain on our property, those wooded
ar ea85

26 M. KING kay. Thank you

27 MR SMTH | just want to point out that in the
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past those would be buildable lots. W don't intend to build
on th&m because we are trying to reduce the density here. W
al so B8perated here with no District Governnment subsidy. 1'd
just Hike to point out --

5 M5. KING | understand

6 MR SMTH. -- there is no government noney in
here.7 W are borrowing this nmoney and if it was gover nnment
noney8in here other things could be done. But there isn't
any, nd so we're trying to | eave as much space avail abl e as
we caf for open space.

11 MR ROTHVAN. | would like to address the econom c
i ssué2a little bit too in response to one of M. Bastido's
concéBns. You know, both Manna and Marshall Hei ghts are non-
prof ¥4 devel opers and we like -- we're not out to nmake noney.
But .6 remain viable we have to break even on a project.

16 This project is just about break-even and it can't
af folld any nore hits. M. Crescenzo referred to the
addi LBonal $1100 to $1200 a unit which was added to the cost
as alBesult of acconmpdating the ANC.

20 Now, M. Bastido said sonmething | really wasn't
awar 81of. He tal ked about size units with brick fronts and
al so2Brick rears. | wasn't -- | don't think we've agreed to
bri cR3rears and that woul d be sort of a budget-breaker for the
proj 24t .

25 One of the things we have tried to dois to -- in
desighing this project is to stemthe flow of people to Prince

Ceorgé' s County. We've spent considerable amount of tine
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| ooki hg at the types of projects that are out there. Believe
me, na@ne of them have brick rear elevations. W respect brick
and w8 all |ove brick, but there are certain cost
consi derati ons.

5 If we want to nmake this project conpetitive and
stop Peopl e going across the border, there are sone cost
consti7aints, and one of themis that the usage of brick, while
used Bonewhat, you know, cannot be maxim zed. So please, |
don' t 9know t hat we can agree to his condition that we do brick
reard0 but we will certainly -- we have agreed to doing 25
percémt brick fronts.

12 MR CRESCENZG | wanted to address the sidewal k
i ssugé3 At considerable cost, as M. Rothnman said, we agreed
to adld si dewal ks on the property, on Texas Avenue, in public
spacg5 Now, it will cost us a lot of noney to do that because
we hagGe to build it to DPWspecification. We can't build it
to thé sane specifications we're going to build it on our own
propé&Bty. We cannot add any additional sidewal k. W cannot
cut &9si dewal k down to East Capitol Street and above.

20 MS. KING As sonmeone who has in a past |ife sat
as azhearing officer through sidewal k and alley inprovenents,
| kn@® how nuch it's going to cost you and | think you're
extras8rdinarily generous because of what it would otherw se
cost 2dhe honeowners shoul d the ANC or some of the homeowners
peti 2bon and the hearing officer determine to install DPW
standérd sidewal ks there. |It's a colossal expense and | do

agre27with you that you have nmade a very generous
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contrilbuti on.

2 MR, CRESCENZO. Marshall Heights as a community
organBzation, will work with ANC 7A to petition DPWfor
ext endi ons of sidewal ks to East Capitol and beyond; beyond our
secon8 - -

6 M5. KING But bear in mind that the owners of the
property that abut those sidewal ks are going to have to pay --

Lloyd8 is it half or a third?

9 MR SMTH  Half.
10 MS. KING Half of the cost paid out over a 3-year
peri @d. So you know, your people are going to pay -- if you

own L2 at the time that the sidewalk is installed by the city,
you p8y. |f sonebody's bought the house, they pay.

14 MR CRESCENZG Well, | realize that. Marshal
Hei ghbs has been asked by staff nmenbers at the Departnent of
Housil6g and Community Devel opnment to suggest capita
i mpr@venents that the Departnent of Housing and Comunity
Devell8pnent mght do in the Ward using CVBG dol | ars, and
that 19 what we woul d do

20 M5. KING Yes, that's right.

21 MR, CRESCENZO. W would not want to inmpose any
addi 2Ronal cost on any new homeowners or existing homeowners,
but @8 cannot build additional sidewal ks beyond what we've
prop@ded to do.

25 M5. KING The point | wanted to make is that
t hi nk6you' re extrenely generous in what you' ve proposed.

27 MR, CRESCENZO. Thank you.
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1 MR, SZEGEPY- MACSZAK: Madam Chai rman, do you have
guest Rons? You |l ook like you nay have sonme questi ons.

3 CHAI RPERSON HI NTON: | thought, and |I'm probably
wrong4 but | thought that when a piece of property like this
that'5 vacant is sort of subdivided and built into
residéntial, that generally the devel oper did provide the --

what eVer DPWrequirenents are in the right-of-way abutting

that Broperty. |Is that not usually the case?
9 MR, SZEGEPY- MACSZAK: Wl --
10 CHAlI RPERSON HI NTON:  Any i nprovement -- for

i nst aice, the street trees and the sidewal k, wouldn't it
nor méPly be provided by the devel opers?

13 MR, SZEGEPY- MAOSZAK: The idea is that it's in
publ id ownership, and so the prior devel oper woul d have to
appl §5for a public space pernmt and then assess its own --
asse&b the project for the cost of it, basically.

17 We had tal ked about an alternative which would be,
if ii8were nore inmportant to -- rather than providing the
sidetddl k as far up as we did, to actually provide the sidewal k
from20he | ower entrance down to the corner if that were viewed
as tBeé nore inportant sidewal k.

22 It seems to nme that that's what the ANC want ed.
They28idn't seem-- given the tree-laden nature of that public
spac4where the current sidewalk is, it's very -- | nmean, it's
very2beavi ly wooded and a sidewal k may make nore sense and
thinkR6-- | don't know if | can speak -- would the applicant be

wi || Rilg to put the sidewal k in below the | ower entrance rather
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than there it is now?

2 MR ROTHVAN:  Yes, we would

3 MR, SZEGEPY- MACSZAK: So Madam Chai rman, | guess
if DPWfunctioned better they would be out doing this, but
ri ght 5now, given that the project is running awfully close to
its -6 very close to its budget, we'd be glad to accommpdate
what eVer we can but that's the maximum-- | think it's 250 --

how mny feet is that, Mke, of sidewalk, there?

9 MR, CRESCENZO. What we proposed to put in between
the 4@o curb cuts -- the existing one and the new one we've
creafléd -- is approximately 250 feet.

12 MR SZEGEPY- MACSZAK: That's an awful 1ot of

sideddl k. But we would be nore than glad, in the Board, if
you ®ul d rather, to nove the sidewal k down so that there's a
cont Luous -- there's a connection to the sidewal k al ong East
Capi L6l and then up to the first entrance. | nean, that's an
altefldati ve. That may make it nore desirable; that will get
peopll8 out of the devel opment down into the intersection

19 But as Ms. King said, this is -- these costs you
don' POreally realize until you're out there trying to cost it
out 21 250 feet of sidewalk is a very significant expense
that 22as | say, they're fully willing to accept, but they
can' 23do any nore than that.

24 Ms. Reid, do you have any questions?

25 MS. REID: Just one, and that's in regard to the
speed6bunps. It appears that you have speed bunps there and

ther27 but you don't have any on the top section -- that
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parkihg | ot there. | don't see any speed controls. |s there
a reagon why?

3 MR HUFF: It was felt that the speeds bunps that
were Hocated here woul d be adequate to sl ow the speed comi ng
in orb5out of this direction. W did not feel that it would be
approfpriate in any other portion, especially because of the
t opogiaphy.

8 There's a steeper incline for exanple, here to
here, 9whi ch a car could -- the speed could be much higher
And 86 this is an attenpt to slow that speed. Now whereas
thi slils nmore gradual and they have their car nore unti
contd@dl. Now, if you feel that a speed bunp in sone other
| ocaiBon woul d be appropriate then we woul d consider it.

14 MR CRESCENZG: Well, the other issue of course,
is th&t the second neans of egress is curved and we wanted to
nmakelSure that they slowed down at the curve. The top part of
the p@rking area is straight and we did anticipate supporting
any DBWrequirenments for either "no left turn" or "right turn
onl y19 which woul d obviate the need for a speed bunp at the

top 8Dnce people woul dn't be goi ng out.

21 CHAlI RPERSON HI NTON:  Any ot her questions fromthe
Boar 82

23 M5. KING None

24 MS. REID: No.

25 MR, SZEGEPY- MACSZAK: Madam Chairman, if we m ght

ask. 26Fi nancing of this project is, because they want to get

goi ng7by spring, it's very inportant that they get it, so if



we' velnmet the ANC s concerns and if you deemit in your
di scration we would request if you could, a sunmary order if
you sB8 deened this case, and that would then allow us to

securé our financing nore quickly. Thank you very nuch.

5 CHAlI RPERSON HI NTON:  Thank you.

6 M5. ROSE: Madam Chai r man?

7 CHAlI RPERSON HI NTON:  Yes, Ms. Rose?

8 MS. ROSE: | just needed -- | need to know t he

party9status of all those waiting to testify.

10 CHAlI RPERSON HI NTON:  We have one party that's
bei ng1- -

12 M5. ROSE: And that's all?

13 CHAlI RPERSON HI NTON:  Yes. I'msorry, | had one
noreldquestion before you went. | just want to get sone

claribication. This is about the playground equi pnent.

16 MR SZEGEPY- MACSZAK:  The pl ayground equi prment.
Ceor & woul d be best and M chael would be best able to answer
t hat 18Madam Chai r man.

19 CHAlI RPERSON HI NTON:  And what | want to know is,
becaldBe the community is concerned about the tinefrane, how
| ong2dlo you expect it to be fromwhen you begin construction
till22he last unit is conpleted, and at what point can you
commRB to providing that playground equi pnent?

24 MR, CRESCENZO. Well, we're comitting to
provR8i ng the recreational equipnment that's desired by the
hone@d6ner's associ ation today. And --

27 CHAI RPERSON HI NTON:  No, no. | nean, at what

81
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poi nt lwoul d you install it?

2 MR, ROTHVMAN: Cenerally, the way the docunents --
when B say honeowner's association docunents, condo docunments,
FHA réqui renents, Fannie Mae requirenents -- usually you turn
contrbl over to the association when 70 percent of the units
are sb6ttled or at the end of two years, whichever cones there

latery and that's what we woul d expect to do.

8 CHAlI RPERSON HI NTON:  Okay. Two years or 70
percefit --
10 MS. KING And | don't think we should becone

fixatléd with quality of playground equi pnent because as the
gent l2man has pointed out, the honeowner's association may

pref&B to have picnic tables and a grill --

14 MR. ROTHVAN: That's correct.

15 M5. KING ~-- rather that a tot-lot.

16 MR, CRESCENZO. Right, but the cost will be borne
by th& devel opers -- whatever the honeowner's association
shoullf - -

19 M5. KING And | think with all due respect to the
ANC 20 and | understanding that they're concerned -- each of

t hes@lhouses has a back yard --

22 MR ROTHVAN:.  Fenced in.

23 M5. KING ~-- fenced in back yard. So the
recrgdtion area is not the only recreational facility
avai P&ble to the owners and the residents of these houses.
They2@i || have their own private recreational space in their

fenced back yard.
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1 M5. MURPHY: That wasn't the concern -- | don't
know Pf this is the process here -- that wasn't the concern of
the ABC. The ANC s concern was that this is a community
devel dpnent and that if it's a conmunity devel oprment t hat
t hereSshoul d be an area that the community that resides in
that 6onmunity can conme together as a whole.

7 It's not a separate entity. Qur concern was not
about 8the fact that there was a |lack of a place for people to
soci abBi ze within their own properties. But our concern is
t hat 10here is not a place for the conmunities -- children --

to cafe together and play together, or for you to have a

bar b&2ue grill or whatever. That's what our concern is.

13 M. KING Fine. Thank you.

14 CHAI RPERSON HI NTON:  That's all fromme. Thank
you. 15

16 MR, SZEGEPY- MAOSZAK: Thank you so much, Madam
Chai fLitan.

18 CHAlI RPERSON HI NTON:  Ladi es?

19 MS. REID: | give approval, Madam Chair, with the

condROi ons stipulated by the Zoning Ofice and al so the ANC,
t hi nR1t hat the applicant has conplied with the matter of right
requRRenents for R-5-A zones and the subsection 353.1 and
410. 23t hrough 16 of the Zoni ng Regul ati ons.

24 The ANC has weighed in in support predicated upon
certabn conditions. And we can | ook at the conditions that
have2Bbeen sonewhat nodified to include within the ordi nance.

The @Ffice of Zoning has given approval and has stipulated --
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was silipulated in their testinony --

2 MS. ROSE: O fice of Planning.
3 MS. REID. Oh, Ofice of Planning, okay, has so
stipulated. The DPWIletter had no objections. In regard to

the nBgative inpacts, there does not appear to be any great
negat bve i npacts as far as the devel opment was concerned. And
does ot seemto inpair the intent of the zoning regul ations.
8 Now, should we | ook at the various conditions --
9 CHAlI RPERSON HI NTON:  Before you -- let nme just
secohfl the notion, then go ahead to your conditions.
11 MS. REID: The conditions as proffered by the
Ofi&e of Planning in regard to the additional planning
mat elBal to be |ocated within the proposed two-and-a-half
inch&4 in caliper evergreens at |east three, 24-inch high
ever §been bushes, and at |east 25 percent of the dwellings be
builiéwith brick facades. | think that week --
17 M5. KING Well no, we need to nmake it clear that

-- th8 devel oper's understanding is that they will be brick

fronti8.
20 MS. KING That's exactly -- I'mnot finished yet.
21 MS. KING | beg your pardon
22 MS. REID: At least 25 percent are supposed to be

bui l 23with brick facades on the front. And in regard to the
ANC, 28the devel opers have agreed to the installation of an

acti2bty center or recreation center area to be determ ned by
the B6neowner's association, either within two years or after

70 p27cent of the occupancy or settlenents.



1 The sidewal k,
to --2now, did | understand
Is it3specifically the area
devel dpnent

or is it going

t he devel oper of course,
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have agreed

help ne with this, Madam Chair
at the southern part of the

to be just the --

5 MS. KING This essentially said that they'll do

250 f 6et of sidewal k.

7 MS. REID: Is it specified?

8 M5. KING That they will do a nmaxi num of 250 feet

of si @ewal k.

10 MS. REID:. Was that specified?

11 M5. KING Specified where? W' re the ones who
are 12

13 CHAI RPERSON HI NTON:  It's shown on the draw ng.

14 MS. KING No, no, but we're tal king about the
si detal k, now.

16 MR, SZEGEPY- MAOCSZAK: This is what the devel oper

propdZes he will do.

18 MS. KING Although they said that they --

19 CHAI RPERSON HI NTON:  But in the alternative --

20 M5. KING -- would talk about --

21 MR, SZEGEPY- MACSZAK: Alternatively not this, but
t hi s22

23 M5. REID: Who is going to determ ne where it
goes24

25 CHAlI RPERSON HI NTON:  We are.

26 MS. REID: kay, so then you're saying that
i nst2dd of there you're going to put it at the top? That's
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what 1-
2 CHAlI RPERSON HI NTON:  They have proffered that.
They Belt it was the community's desire to have a connection
to Eadt Capitol Street, and so they're proffered that they
coul d5put it in that |ocation rather than where it's shown.
6 MR SZEGEPY- MACSZAK: | understand the confusion
We had been willing to dedicate 250 feet here thinking that it
nmade 8ense for pedestrian access in the units here. Wat we
hear d9t he ANC saying which | think is not unreasonable at all,
is that they were nore concerned in some ways with this
conngétor from here down to East Capitol because this is a
norelBeavily traversed area than this may be. Especially now
up fdidnt.
14 So we'd be willing to -- we can't afford to extend
thislbut we'd be willing to, instead of this, put one in here.
We dild this because we thought this made nore sense for our

devell@dpnent. But this --

18 MS. KING Is it reasonable to suggest that if
we' r 89maki ng the condition -- and Ms. Reid, you let ne know if
you RBink this is a friendly amendnent -- that we say that the
deveRtiper will install a maxi num of 250 feet of sidewal ks at -

- yo@2know, again by agreement with the owners?

23 MS. REID: ANC
24 CHAI RPERSON HI NTON:  She's saying with the owners.
| doB5t think -- well, that would nean you woul d have to wait

till 26he owners are in to have them deci de.

27 MR. SZEGEPY- MAOSZAK: It's just, as Ms. King
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pointéd out, it's a substantial cost. |In nost other cities
this #ould be the anenity. Wat | guess we've been trying to
say i 8, given the anpunt of single-famly housing that's
avail dble in Ward 7, we viewed the project, seeing the forest
through the trees, as being the real gem here.

6 MS. KING | nean, if we're going to decide, why
don't 7we decide to go fromthe top curb cut to Eastern,
becauBe there is paving that the residents would walk on to
get tBensel ves around their own property.

10 MR, SZEGEPY- MACSZAK: And down East Capitol, is
t hat 1dvhat you' re saying, M. King?

12 MS. KING Yes. But you know, internally the gray
roadé3that you're building on -- you know, and parki ng and so
forth4-- provides themwith a dirt-free nmethod of getting
aroumd --

16 MR, SZEGEPY- MACSZAK: Oh, absolutely. And here to
t he LAt ernal sidewal ks here.

18 MS. KING So that, you know, they can get around
wi t htlt getting their feet dirty within their property, and if
we' r20thinking of it fromthe point of view fromthe people
who die going to live there, that probably the amenity that
woul d2be nost desirable to themis from Eastern Avenue to the

top 28rb cut.

24 MR SZEGEPY- MAOSZAK:  From East Capitol --
25 M5. KING From East Capitol.

26 MR SZECGEPY- MACSZAK: -- to here?

27 M5. KING  Yes.
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1 MR, SZEGEPY- MACSZAK: Okay. But | believe CGeorge,
that Rhat's -- the devel oper is nore than anenabl e.
3 MS. KING | nean, if we're going to nake a

deci sdon for the honeowners, if | was a honeowner that's what

|'d pbefer.
6 MR, SZEGEPY- MACSZAK: What has the | east inpact on
t he nBst people, so for us that's great. But it's also -- it

doesnB8t then, |eave a gap that nmany people nore than likely,
especBally if they parked here, they get sidewal k here, have
to wabDt here -- this may be a nuch better anenity put here,
and &' re nore than willing to do that.

12 MS. KING Well, it's probably nore desirable for
t he B8neowners.

14 CHAlI RPERSON HI NTON:  Not only is it nore useful up
ther@5 but if you don't have to install sidewal ks in the other
areal6brmore of the existing trees will be saved.

17 MR SZEGEPY- MACSZAK: That's true, too. There
wi |l 1Be nore public space here in other words, Madam Chair man

to | #8ve whatever's in the public space.

20 CHAI RPERSON HI NTON:  To | eave what's there --
exi s2ilng.

22 MR SZEGEPY- MACSZAK: That's right. right.

23 CHAI RPERSON HI NTON:  So then let nme see if this

condR#i on satisfies those concerns. The sidewalk will be
provR8ed fromthe northern entrance to connect to the sidewal k
exi sebng on East Capitol Street.

27 MR, SZEGEPY- MAOSZAK: That's anenable to the
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appl i gant.

2 CHAI RPERSON HI NTON:  -- instead of the sidewal k as
shown3on this subnitted --

4 MR, SZEGEPY- MACSZAK: Instead of this. Yes, yes.
Georgb is that -- okay. Thank you

6 M5. REID: And | think that the last issue is in
regard to left-turn sign which the applicant has agreed to
provi 8e in conpliance with DPW

9 MS. KING No, has agreed to join with the ANC and
t he @6i ghbors in --

11 MR, SZEGEPY- MAOSZAK: W have to go to DPW and

say, 1@l ease put --

13 M5. KING -- asking the DPW--

14 MR SZEGEPY- MACSZAK: -- up a left-turn sign

15 M5. REID: Excuse nme; that's what |'m saying.

16 MS. KING But they don't install it thenselves.
17 MS. REID: No, no. Wuld you please repeat what

you WBre sayi ng?

19 MR SZEGEPY- MACSZAK: Yes ma'am \What we were
goi ng0to do is, we were going to support, along with the ANC,
what 2¢er -- left or right turn, no right-turn, no left-turn
signdRs -- or signs -- that are here. That's absolutely what
we' r23goi ng to do.

24 CHAI RPERSON HI NTON:  So this condition then, would
be tB6 applicant will work with the ANC to petition DPWto
instdbl a "no-left turn" sign at the northern entrance?

27 MR SZEGEPY- MAOSZAK: | think that's sonething
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that flhe applicant is willing to do. Yes.
2 CHAI RPERSON HI NTON: Because | see no reason to

put a3sign on private property that has no way of being

enf or ded.
5 MR SZEGEPY- MACSZAK: It's like if you were a unit
owner 6and you say, don't park in ny parking space. | nean,

how né@ny tinmes have people just parked in the parking space?
8 CHAlI RPERSON HI NTON:  Ckay. Let me | ook through
here 8o see | need anything el se.

10 I think that's everything, and that gives us five
condiLii ons?

12 MS. KING Could we just quickly run through what
the &8nditions are?

14 CHAI RPERSON HI NTON:  Yes.

15 MS. KING The two-and-a-half-inch evergreens
bet weén the taller trees?

17 CHAlI RPERSON HI NTON:  Yes, condition nunber one as
witi8n in the OP report. Condition nunmber two as witten in
the ©P report with the change that --

20 M5. KING Brick facades.

21 CHAI RPERSON HI NTON:  -- with brick facades on the
fronk2 So 25 percent of the fronts would be brick. Number
thre23is that recreation equi pnent as sel ected by the
hone@dner's associ ati on and the devel oper, will be installed
in tBB spaces identified on the plan as recreation space.
Nurmb26 four --

27 M5. REID: Wthin two years of -- do we need to
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speci ly? Two years or 70 percent of --
2 CHAI RPERSON HI NTON:  Well, that time is when --
that' 8 when the running of the homeowner's association is

turned over to the homeowners. But | think we need to be

carefGl. W cannot direct when those people would nake a
deci sbon. | nean, at either two years or 70 percent is when
t he h@neowners get control of their association. It may take

t hem 8not her year to decide what they want.
9 MR, SZEGEPY- MACSZAK: Ms. Reid, we'd certainly be

willllBg to use best efforts to do that, but the idea is to
sel | 1ihese. ldeally, if we had 70 percent after two years
we' d1Be very happy to do that. But we really don't know so we
certaBnly would be glad to use best efforts to do that.

14 M5. KING Okay. So will be installed -- can we
say, 1&s soon as possible? You know, we're not getting any
| angllége that can be enforced.

17 MR, SZEGEPY- MAOSZAK: We can say, within a
reastBabl e period of tine.

19 CHAlI RPERSON HI NTON:  Ckay.

20 MR SZEGEPY- MAOSZAK: And that takes into
consRderation that the site has to be cleared and sold, and
t hi nk2we al | know what we nean

23 CHAlI RPERSON HI NTON:  Okay, so recreation equi pnent
as slected by the homeowner's association and the devel oper
will2be installed within a reasonable tine in the space as
i denRbfied on the plan as recreation space.

27 MR, SZEGEPY- MACSZAK: (Okay. |Is that okay, Ceorge?
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1 CHAI RPERSON HI NTON:  Nunber four, sidewalk will be
provi ded fromthe northern entrance to connect to the sidewal k
on Ea8t Capitol Street instead of the sidewal k as shown on the
site pl an.

5 MR, SZEGEPY- MACSZAK: Madam Chairman, let ne just
-- re6@l quick. M. Rothman asked nme, do you view this as two
recredti onal spaces or one?

8 M5. REID: | see only one.

9 MR, ROTHVMAN: There's one designated. | think one
of tthe Board nmenbers asked the question about parcel 24; that
coul d1probably be used for anything.

12 MS. KING No, 23 and 24, it's just that -- the
triahgl e where the -- the shorter piece of the driveway, the
par kildg cones in --

15 MR SZEGEPY- MAOSZAK:  Just show where it is --

16 MR ROTHVAN:  No, here is 24 and soneone asked the
questivon, is this a buildable lot? And the answer was that
it'slfoing to be dedicated to the honeowner's association so
ther&Bore it can be used for whatever purpose they want. But
we i B0i cated only one area here for recreation.

21 M5. KING They only have one area for recreation.

22 MR. ROTHMAN: Yes, they can use this for
recrgation, but the equiprment will go here.

24 M5. KING They're going to install recreational
equi peent of sone kind in one place.

26 MS. REID: Designated recreational area.

27 CHAlI RPERSON HI NTON:  Ckay. So in the space
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i dentilfied on the plan as recreation space. | m sunderstood.
2 MS. KING Right. Because | was just being nosy
about 3what that -- those lots were.
4 MR SMTH  Actually, there are two areas for

recreftion but we're only conmtting to build something on

one. 6

7 CHAI RPERSON HI NTON:  Ckay, we're clear

8 M5. ROSE: Well, the order needs to be clear as to
wher e9t he equi pment will go. |s there two areas?

10 CHAlI RPERSON HI NTON:  There's not. There's one on

the pllan that says recreation

12 MS. BAILEY: Madam Chair, just perhaps --

13 CHAlI RPERSON HI NTON:  We have one nore condition
14 M5. BAILEY: |'msorry.

15 MR SZEGEPY- MACSZAK: Madam Chairman, can | ask a

questibon? |f the homeowner's association wants to keep that
openlgZpace, do you regard that as being their choice of

recr &8ti on space?

19 CHAI RPERSON HI NTON:  Yes.
20 MR SZEGEPY- MAOSZAK:  Okay, thank you
21 CHAlI RPERSON HI NTON:  Ckay, then nunber five was,

the agplicant will work with the ANC to petition DPWto
instdaBl a "no left turn" sign at the northern entrance.

24 MR SMTH  What | would prefer to say is, the
appl ebant will apply to DPWfor "no left turn" and notify the
ANC. 261 nean, what is it that they're going to do.

27 CHAI RPERSON HI NTON: That's better. That's fine.
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The applicant will apply -- because the ANC clearly wants it.
So th2 applicant will apply to DPW

3 MR SMTH Right. W have to apply -- and we
will Adotify themthat we have applied and gi ve them copi es.
The pboblemis "work with" --

6 CHAI RPERSON HI NTON: | understand. It's the
resul¥. Now, Ms. Bailey.

8 MS. BAILEY: | wanted to ask the applicants, are
all tBe plans that were presented today in the file? For
exanmpDe, the | andscaping plan and so forth. Are all of those
pl anglin the file and if so, you need to | eave the ones that
are m@t in the file because we need to have a record of that.

13 MR SZEGEPY- MACSZAK: M. Huff woul d be the best
persdd to answer. Please, M. Huff, cone up here. The
guesiibon is, Carl, are all the plans in the zoning file, and
the @fes that aren't -- for exanple, |andscaping we have to
| eavé7wi t h t he board.

18 MR. HUFF: Beverly, hi. To the best of ny
knowll8dge, the plans are on the file, which includes the
| and@0api ng, the fencing, sone of the additional plans that
wer e2dsked for by the Ofice of Planning. That should be in
the pdcord. Before | leave here today |I'll check to nake
sure23but it should be there.

24 CHAlI RPERSON HI NTON: They appear to me to be in
the RBcord al ready.

26 MR, HUFF:. kay, thank you.

27 CHAlI RPERSON HI NTON:  Anyt hing el se?
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1 MS. REID: Madam Chair, | just have scribbled in
ny noRes sonething -- the ANC had indicated a condition
regar@i ng trash pick-up.

4 CHAlI RPERSON HI NTON:  That's required by |aw and
that ®ill be provided, so we don't need to --

6 MS. REID: Okay, and then al so, what about the
di scugsion regarding the Ward 7 residents having an
opporBunity to work at the site, or training? That is
sonet Bi ng we cannot do?

10 CHAI RPERSON HI NTON: W can't require it and the
appl Léant has told us that they are going to use ninority
contfidctors to do the construction to the extent possible. W
can' iL3require who those contractors --

14 MS. REID: No, but we cannot also require that --
t hat 16ot require the condition that there be a percentage of
the d6sidents in the area to be able to have opportunities
wi thl7he site.

18 CHAI RPERSON HI NTON:  No, we can't.

19 MR SMTH M. Reid, we run an enploynment center
We daOenpl oynent counseling to find people jobs. There is no
fedekal or district noney in this project. [It's not required.
If y8@ had a federal or district-funded project then you would
be r2quired to have first-source agreement with the Departnent
of EBPl oynment Services.

25 However, we are going to, as George said and
M chaél said, we always try to hire as nany people as we can

from27he community. In Geenway, we had a succession of
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peopl & that we sent, worked two days, |eave, and on and on
So we2always try to do that. That is sonething -- and they
know Bhi s, okay.

4 M5. REID: And | do too.

5 MR SMTH: They knowit. But it is sonetines
diffi6ult, but in this case we always tried to get |ocal subs
-- we7do our own general contracting. W hire |ocal subs;
that'8 our routine. And by the way for the record, for the
| ast 91-and-a-half years, we have not made a dine in providing
housilig for Ward 7. W have barely broken even and have | ost
a | ofllof noney.

12 And we use our econonic devel opment noney to help
subsil8i ze this project and others to try to nake a go of it.
| dom4t anybody really understands that, and so you know,
we' r&bnot getting $24 million in grants |ike sone people do.
And &6 we do this on our own. So we're at break-even now.

17 CHAlI RPERSON HI NTON:  Okay. So | think that covers

all fiBe conditions. Are we ready to vote? All those in

favold9
20 (Chorus of ayes.)
21 Opposed?
22 (None.)
23 MR SZEGEPY- MACSZAK: Madam Chair, is there a

posskBility of making that a --
25 CHAlI RPERSON HI NTON:  Onh, you asked about that.
26 MR SZEGEPY- MACSZAK:  Yes, a sumary order

27 CHAlI RPERSON HI NTON:  Well, we can't do sunmmary
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order§ if there's any opposition on the record, and --

2 MS. KING But the officers -- we've dealt with
the oBficers.

4 MS. REID: | thought they renoved it -- placated
upon Beeting their conditions.

6 MS. KING They said if we net the three
condi 7i ons and we've nmet those three conditions.

8 CHAlI RPERSON HI NTON:  Well, no. One other
condi Bi on was sidewal k along the entire property frontage,
whi clhOi s not bei ng done.

11 M5. KING ©OCh, | see. Between A street and East

Capi L@l Street.

13 CHAI RPERSON HI NTON:  Yes.
14 M. KING Wich is even beyond --
15 MR, SZEGEPY- MACSZAK: A street is beyond the

propébty |ine.

17 MS. KING Beyond the property |ine

18 MR, SZEGEPY- MACSZAK: It just seens that we're so
cl osé9and as M. Snith and M. Rothman have said, time is of
t he 86sence now because they have to get their financing. |If
at | 2ast you could -- if not, then if we could just sinply get
an effpedited order to the best of your ability, or whatever --

fi ndkBgs of fact, if that is the case.

24 MS. ROSE: Perhaps if they submit a proposed order
-- 25
26 MR, SZEGEPY- MACSZAK:  Yes, we can submit -- by the

end @% the week we'll subnit an expedited -- findings of fact,
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concl isions -- and see if you can --

2 CHAI RPERSON HI NTON:  Yes, that would --

3 MR, SZEGEPY- MAOSZAK: Woul d that be okay?

4 CHAI RPERSON HI NTON:  That woul d be great.

5 MR SZEGEPY- MACSZAK:  And coul d you then act on
that 76 Wul d you have to wait till the next nmeeting to act on

that @r could you --

8 CHAI RPERSON HI NTON: W could review it at our
next Bearing which is in two weeks.

10 MR, SZEGEPY- MACSZAK: (Okay, that would be great.

11 CHAI RPERSON HI NTON:  And if it's all in order it
coul i2be adopted and - -

13 MR SZEGEPY- MAOSZAK: Great. Well, thank you.

14 CHAI RPERSON HI NTON:  -- at that tine. So then it
wi || 18one in two weeks.

16 MR, SZEGEPY- MACSZAK: Ckay, thank you.

17 MS. ROSE: Let ne record the vote. Staff would
recolfl the vote as three to zero to grant the application, of
Ms. BBid, Ms. Hinton, and Ms. King to grant. M. Richard is
not @Oesent; not voting.

21 CHAlI RPERSON HI NTON: We're going to take a 5-

m nuR2 break before we nmove to the next case.

23 (Whereupon, the foregoing natter went off
24 the record at 3:48 p.m and went back on
25 the record at 3:57 p.m)
26 CHAlI RPERSON HINTON: | think we're ready to go

back2@n the record.
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1 MS. ROSE: The next application is 16297, of Eddie
Beckek and Phillip J. Gedring, Jr., pursuant to 11 DCMR
3107. 3, for a variance to allow an addition to an existing
non-cdnform ng structure that exceeds the | ot occupancy
al | owance [ Paragraph 2001.3(a)]; and a variance fromthe floor
area bati o requirement (Subsection 402.4) for a fourth floor
additivon to a single-famly structure in an R 5-B District at
prem 8ed 1844 M ntwood Pl ace, N.W (Square 2550, Lot 176).

9 Woul d all persons planning to testify to this
appl L6ati on pl ease rise and take the oath?

11 (Wtnesses are sworn.)

12 MS. ROSE: You nay be seated. The applicant wll
pl ea§d cone forward.

14 MR. BECKER: Good afternoon. M nane is Eddie
Beckéb. |'mthe owner, part-owner of the building on 1844
M nt®6od Place. We'd like to build a shed dormer on the -- as
an afl¥7ic extension and turn that into a famly room The
first8fl oor of the house has been a pre-school since 1972.
WhenlBhe tenants bought the house in 1987 we decided to keep
t hat 20here, so we really don't have use of a living room ki nd
of fadily room

22 So we thought we'd put a little addition onto the
atti23and use that roomup there, which is a lot quieter, too.
| br@dght along ny architect who's kind of |ike done all of
t he @Bsi gns and has been working with historic preservation

26 CHAlI RPERSON HI NTON:  Coul d you speak up a little

bit 2?27
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1 MR. BECKER Yes. This is Lorena Checa. She's
done all of the designs and can show you and explain to you
all oB the features that she's been able to work out with
hi stodic preservation. | also attended an ANC neeting where
this Batter was brought up.

6 Bill Shyer referred it to the conmittee on
hi sto7ic preservation and |'ve al so answered questions froma
vari e8y of nei ghbors who couldn't quite figure out exactly
what &ll of the, you know, variance |anguage was on the
origllBal application, so | showed themthe designs and
ever §body kind of, you know, people sort of |ike understood
what 1Pt was al | about.

13 So here's Lorena if you have any questions, or you
can &adk me, too.

15 MS. CHECA: (Good afternoon. 1'd like to say |I'm
gl ad16' m here, Madam Chair, and |'m here representing M.
Beck&7. And |I'mthe one who devel oped the plans an did the
resedBch. And I'd like to add that fromthe begi nning, one of
our t&Bncerns was definitely to not inpact the comunity
adveRBely knowing that it is historic district.

21 I, nyself, raised ny 20-year-old son in this
nei giBor hood and he actually attended the pre-school when he
was a3little boy. It's a non-profit -- not really a pre-
scho@¥, it's a daycare.

25 And |'m proposing that we take the circunstances
of a2bong-term |l ease fromthis pre-existing daycare as an

unus@&l circunmstance that night allow us to have you favor our
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petitllon for the variance, to provide sone nore usabl e space
on tha top floor.

3 And the word here, the verbiage, says fourth fl oor
additdon. And | just want to clarify that what we're adding
is juSt a start of a floor. So we're adding 150 feet to the
existbng attic. | don't know if you had much of a chance to

have 7o | ook at the draw ngs.

8 MS. KING How |long has M. Becker lived in this
propebty?
10 MR, BECKER: | noved into the property in 1983 and

t henlihe tenants bought the property in 1987.

12 MS. KING The tenants bought? You nean, you
don' L3own the property?

14 MR BECKER  The tenants -- I'ma -- | was a

tenah® when | noved in in 1983.

16 M5. KING And then you bought it when?
17 MR, BECKER I n 1987.
18 M5. KING So you've lived there for nore than ten

year39 And the daycare center in the ground fl oor has been
t her20f or those entire ten years?
21 MR. BECKER: Yes, the daycare center | think was

est aBPRi shed in 1972/ 73.

23 M5. KING And with whomis their |ease?

24 MR, BECKER: Wth the owners of the buil dings.
' m abe of --

26 M. KING Wich is you?

27 MR. BECKER: -- the owners. Yes.
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1 M5. KING And when was the | ease |ast renewed?

2 MR, BECKER: The last renewal was in the beginning
of thd year.

4 M5. KING O this year?

5 MR, BECKER  Yes.

6 M5. KING For what --

7 MR, BECKER: The school year

8 M5. KING -- period of tinme?

9 VMR BECKER Véll, we're renewed it for a year

We ugbd to have a long-termlease and we just, you know -- we
had &ll ong-term | ease and since that expired we haven't |ike,
entefld into a long-term | ease --

13 MS. KING But your architect has just argued that
a lohg-term | ease constitutes a unique -- the practica

diffilbulty. And I think --

16 MR BECKER Yes, | think --

17 MS. KING ~-- your line has just blown away your -
- 18

19 MS. CHECA: No, |I'msorry. | did not know that

t hat 2@as the existing --

21 MR BECKER It's a long-termrelationship

22 MS. CHECA: That was ny understanding. The schoo
has 23

24 MR BECKER It's a long-termrelationship that

cont PBues fromyear-to-year. And initially it was --
26 MS. CHECA: The school has been there for a long

time27 It is a non-profit --
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1 Ms. KING | understand

2 MS. CHECA: Yes. Your point is well-taken

3 MS. KING But | mean, he could take possession of
the gdound for -- on 12 nonth's notice at any time he wants?

Less bhan that.

6 M5. CHECA: And | believe -- correct me if I'm
wrong7-- that that's not the spirit of -- |I mean, the spirit
of th8 relationship is to let themstay there as |ong as they
want . 9

10 M5. KING | understand that. But that doesn't

necegdarily constitute a unique or exceptional situation under

t he 2@ni ng.
13 MS. CHECA: Ckay.
14 CHAI RPERSON HINTON: I n addition to which, it is

cl ealby a self-inposed hardship if it is a hardship at all,
becali§e it is your choice to continue to use the ground fl oor
in thdt way.

18 MR BECKER Right. It's a-- if we had decided
to pl® out the school then we wouldn't need to do this. So we
want 86 to offer the community this service and stil
accoftodate our family -- which is why we did it. O why we
want 220, you know, put in -- why we've asked to do this and
spend3all of this noney to do it. W want to accompdate the
scho@4.

25 MS. REID: Wat is your case? | nean, are you
abl e260 nmake a case for why you should be granted this

vari drce today?
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1 MR, BECKER: Wy we would want to nake a case --

2 MS. REID:. Wy are you asking us to grant you
approg8al for your application for your variance? You have to
basi cdlly be able to denpbnstrate to us why we shoul d do that,
si nceSyou have the burden of proof. Have you really thought?

6 MS. CHECA: Well, | guess ny response is that they
need Wore space; that the existing structure is a non-
confoBm ng structure before the zoning ordi nance was enacted
becauSe it was an existing structure in an existing lot; that
exceglls the | ot occupancy requirenents of the fact that that's
t he dri n reason why we need a vari ance.

12 The floor area ratio requirenments, our variance
was b8rderline, because when | spoke with the zoning
adm théstrator they took into consideration the basenent as
part 16f the calculation for the FAR So ny sense is that the
two A6strictions are nmaking a restriction on how nuch they can
use filie property. And obviously --

18 MS. KING The variance, according to the notes
fromlBCRA, the variance for |ot occupancy is just 1.7 percent.
But RPOdon't see any calculation with the variance for the
fl ooklarea ratio. Do you know what that is going be?

22 M5. CHECA: No, | don't. And | know the
requkBenent was 0.9 and | renenber a conversation --

24 MS. KING Wth him

25 MS. CHECA: -- before we typed this up that there
was déquestion about including the basenent or not, and that

that 27- that he decided to include the basenent. And that
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brought us --
2 MS. KING |s the basenent usabl e space?
3 MS. CHECA: No, it's storage space.
4 MS. KING But it's usable; it's used as storage

| meaB, it's tall enough so a person can wal k down there?
6 MS. CHECA:  Yes.
7 CHAlI RPERSON HI NTON:  There appears to be a

conpl 8t e bat hroom down there

9 M5. CHECA:  Yes.

10 CHAlI RPERSON HI NTON:  Are you saying that's not
used?1

12 MR, BECKER: There's a |laundry room and a bat hroom

t hat 18 used by the school

14 CHAI RPERSON HI NTON:  It's used by the school? So
the &Bildcare facility uses the basenment and the first floor?

16 MR, BECKER: The basenent isn't used by the
chil d7en; it's just used by the staff and to do laundry. And
to p8 in if they have --

19 M5. CHECA: And it's not the entire floor. So |
just26larify that. There's --

21 CHAlI RPERSON HI NTON: Wl |, there's some mechanica
equi pent down there and other things. Are you saying there's
sonme2Beason why the basenent shoul dn't be counted in FAR?

24 MS. CHECA: Well, ny understanding was that there
was a5definition of the distance fromthe ground -- fromthe
firse6fl oor height to the floor outside, and if you take that

techBircal ly, | had not taken the neasurenments exactly. So
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when L had the conversation he decided to take the safe route
-- I'msorry, I"'mgetting very dry mouth -- fromthe
cal cuBation of the FAR

4 And there's area on the front of the building
wher e5t he basement is higher than the required dinension for
defi nbng whether a floor is used for the FAR cal cul ation or
not. 7That was ny under st andi ng.

8 MS. BAILEY: Menbers of the Board, typically the
basenBnt is not included in the FAR calculation; it's fromthe
firsiOfl oor on up. |It's definitely not included -- the

basefr&ént is generally not included in that cal culation

12 M5. KING Even if it has a bathroom and --

13 M5. BAILEY: Yes, ma'am

14 MS. KING | beg your pardon?

15 MS. BAI LEY: Yes.

16 CHAlI RPERSON HI NTON:  But the regul ati ons say that
it défends on what -- the relationship between the basenent

and fLBe outside grade -- whether it will be included in FAR

isn'i9that correct?

20 MS. BAILEY: |'mnot -- the zoning regul ati on says
t hat 21

22 CHAI RPERSON HI NTON:  Yes.

23 MS. BAILEY: What section has that? |'ve never

seen2dhat. What section of the regs is that?
25 CHAI RPERSON HINTON: It's the section that defines
how EBR i s cal cul at ed

27 MS. BAILEY: | don't --
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1 MS. CHECA: And that's where | bring up the point,
ma' an? that --
3 CHAI RPERSON HI NTON:  And it has to do with the

out si de grade?

5 M5. CHECA: Right.
6 CHAlI RPERSON HI NTON:  Whet her you count it or not?
7 M5. CHECA: Right. And we are -- you know, it was

a ver® gray line and at the tinme when the zoning adm ni strator
was -9 Ms. Hicks had been sick and it had been del ayed in many
filedOand they wanted to get this through, and | had not done
the gal culations and he just said, I"'mgoing to put it through
t hi slgay. And you know, maybe | should have argued it at that
poi nL3but | didn't.

14 CHAlI RPERSON HI NTON:  Well, if you're going to tel

us ttllay that it's not needed you shoul d have done the

cal cibati ons and found -- you need to show us that it's not
needéd; that that's -- do you know what | nean?

18 M5. CHECA:  Yes.

19 CHAlI RPERSON HI NTON:  If that's your position, you

need20o be able to denonstrate that a variance isn't really
needad.

22 M5. CHECA: Well, the variance would still be
need2d because of the non-conform ng structure.

24 CHAlI RPERSON HI NTON:  But you're tal king about the
di f f 86ences between one or two variances.

26 MS. KING Yes, because the DCRA said you need a

vari drice to allow -- you need a variance for non-occupancy and
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you niéed a variance for FAR And what you're saying is you
don't2think that the latter is justified but you don't have
any data upon which -- except that you feel that that's not
right4-- and we need a little tougher evidence than that.

5 MS. CHECA: And woul d that nean that there woul d
be no6e of a chance of getting the variance if there's only
one eXception that we need?

8 CHAI RPERSON HI NTON:  Well, let ne answer that this
way. 9The first variance goes to | ot occupancy and your
proptal does not change | ot occupancy. This is an existing
condlii on and your condition does not change it at all
Anyt BPng you woul d do would require a variation because of the
exi siBng condi tion of the property.

14 The second variance to floor area ratio, you are
i ncr &&si ng the FAR by your proposal, so it does neke a
diffé6ence. In my mind it nakes a difference. W don't have
the i@formation -- you would have to show us that that
vari &Bce isn't needed.

19 MS. CHECA: So nmay we request that we be given the
chan2é to present further evidence?

21 CHAI RPERSON HI NTON:  What normal |y woul d be done
woul 82be that you would do the cal cul ations, neet with the
zoni A8 admini strator and get a revision to this meno that
woul d4say that that variance is no |onger required.

25 VWhat we can do with the case as it is in front of
the Bb6ard, we can continue it indefinitely. W can wait unti

you gét a response fromthe zoning adnministrator and then take
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addi tLonal testinmony fromyou. And we would schedul e that
after2we have heard from you that you're ready.

3 MS. CHECA: So it's up to ne to get this resol ved
and t#len notify the Board?

5 CHAlI RPERSON HI NTON:  Yes. And what |'mgoing to
say t6 the Board nmenbers, before we send you on that so that
it's Mot a conplete waste of tine, if the Board menbers fee
at thBs point that there's not sufficient information to grant

a fir8t variance, there's no sense in you going ahead to do

t hat 10

11 So why don't we see if we can resolve it to that
poi nfi2

13 MS. CHECA: My | -- sorry, go ahead.

14 MS. KING No, go ahead. Please

15 MS. CHECA: The only other part of the

preséfitation that | wanted to stress was that if we're not
concé7ned with the FAR that we went to great extent to nmake
surelBhat we were in conpliance with historic preservation

And [9even had the representative neet ne at the site and | ook
at wAat we were proposing to do and nmake sure that we net al

of tB& requirenents.

22 W' ve set back the addition so that it's not so
visiBBe fromthe side. W've nmninmzed it fromthe back. So
in tadnms of the inpact to the community and the inpact to the
archkbectural character of the neighborhood, | really believe
we' vBégone to a great extent --

27 M5. KING Are you in an historic neighborhood --
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in anlhistoric district?
2 M5. CHECA: Yes, ma'am
3 MS. KING And do you have the approval of the
Hi sto#dic Preservation Review Board? Prelimnary approval or

any kbnd of approval for your design?

6 MS. CHECA: Not final approval but we have
conceptual. It's filed. | have met with -- they have our --

8 M5. KING Could you provide us with a copy of
t hat ?9

10 MS. CHECA: Ch, of the application that went to
the 11

12 M5. KING No, no. You said it's been filed and

t hat 18here's prelimnary approval ?

14 MS. CHECA: No, there's conceptual approval; that
| hat® nmet with the representative in the office of D.C
Hi st @bi c Preservation. W have reviewed everything; she
revi &ded the application. |t has not gone to the Board; |
beli &8e it goes this nonth. But we have followed all the
gui d&bi nes that were suggested fromthe departnent.

20 CHAlI RPERSON HI NTON: Wl - -

21 MS. KING M. Becker, are you aware that your
nei géBor at 1842 has witten in opposition to this

appl e8ati on?

24 MR BECKER: No, | wasn't aware.
25 M5. KING M. Thomas D. King. Is M. King here?
26 CHAlI RPERSON HI NTON: Wiy don't we --

27 MS. CHECA: Was it filed -- my we ask, when it
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was slibmitted?

2 CHAI RPERSON HI NTON: It was received today. Wy
don't3we -- we'll take a minute to read this and give you a
nomend al so.

5 MR BECKER  This is the neighbor in the new
condofi ni um next door that had the fourth floor extension to
it ap@roved by this Board, and |I think he's the occupant of

t hat Bui |l di ng.

9 CHAI RPERSON HINTON:  |'msorry, | didn't hear what
you §8i d.

11 MR. BECKER: Lorena asked ne which neighbor this
was aad | --

13 CHAlI RPERSON HI NTON:  That's fine. | thought you

wer ellal ki ng about this.

15 M5. KING | don't know that we have a uni que
condil6éi on or a hardship that isn't self-inflicted.

17 CHAlI RPERSON HI NTON:  That's the really difficult
thing8 First you have to have a unique condition in your
propéfty and a |ease for a childcare is not it. |It's not a
uni g@é condition and it has nothing to do with the property.
It's2flhe use of the property, not the property itself. So
firse2 you don't neet that test.

23 Secondly, using the first floor for a child
deveRdpnent center is conpletely your decision. And because
you' P& doi ng that you have | ess space to use for other
pur p@ées. That can't be a reason for building an addition

eithed7; it's your choice.
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1 MS. CHECA: WMay | ask? The fact that we are a
non- canform ng structure because of the | ot occupancy
requi Benent before the zoning regul ati on was enacted, that
does Aot constitute a unique situation?

5 CHAI RPERSON HI NTON:  No. There are many cases of
that Bn the city. But even if it -- sometimes it is depending
on wh@t it is you need to do. But in this case you're saying
that gou don't have enough roomfor a fam |y room because the
first9fl oor is being used for daycare. So there's an easier
alteflBati ve than getting a variance and building an addition
and fhat is, getting rid of the daycare.

12 Part of what you have to show at the variance is
why fBi s property cannot be used as a matter of right. Wy
the bdilding itself isn't suitable for residential use.

15 MS. CHECA: You nean, or why the comunity might
want 16he school to stay there?

17 CHAlI RPERSON HI NTON:  No, no. \What the conmunity
want §8has nothing -- your burden is to show there's a uni que
condil®ion in the property that's causing a hardship to use it
for gAtter of right use.

21 | gave you the choice earlier so |'mgoing to go
ahead2with it if you want to try to renove the one variance
and 28ne back with the other. That's up to you. | don't
t hi nk4t hat |'ve heard anything --

25 M5. KING | do not think that that -- | think
that26 unfair to both of these people because | -- you know,

t he Bdrden of proof is on M. Becker or you as M. Becker's
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repregentative, to -- the burden of proof is on you to show
that Rhere's a unique or exceptional situation and a hardship
that Bs not self-inflicted.

4 And | nean, the fact is that there were -- had you
not mAde the decision, voluntary decision to rent out a floor
to a fBaycare center, you wouldn't need to build another third
of a ¥loor in order to have adequate living space. And under
the zBning regulation that is not a unique situation

9 MR, BECKER: Yes, it's true, it's a particular
sacrilDi ce that we've nade to provide this space for a

nei ghhor hood - -

12 MS. KING This is not the Departnent of Human
ServilB8es --

14 MR BECKER |'d like to be able to --

15 M5. KING -- this is Zoning.

16 MR, BECKER: |'msorry?

17 MS. KING This is not the Departnent of Human
ServilBes, you know, that can -- we don't have the option of

sayi #§, you know, that we will allow everybody --

20 MS. CHECA: Even though --

21 M5. KING -- who wants to have a daycare center
on tBgir ground floor to, you know, to have a --

23 MS. CHECA: Even though it was there prior to them
pur cBdsi ng the house? | nmean, part of the agreenent of
pur cB&si ng the house was to allow --

26 MS. KING But then -- | mean, you're just

rei nR@rcing the fact that they knew that the space -- they
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livedlthere for nore than ten years w thout needi ng anot her
t hi rd2of a fl oor.
3 MS. CHECA: Well, they have; they just haven't

been dble to afford it.

5 MR BECKER  So your recommendation would be --

6 MS. KING Wit just a second

7 (Pause.)

8 CHAI RPERSON HI NTON:  The chil d devel opment center

how niny children are there?

10 MR, BECKER  Approximately 13 -- 10 to 13.

11 CHAlI RPERSON HI NTON:  And that's properly |icensed
throtgh -- is it DHCD? No, it would be --

13 MR. BECKER  DCRM

14 MS. CHECA: The CFO is | abel ed single-residence

wi t hl8aycare, and they are inspected --

16 CHAI RPERSON HI NTON:  And is there a linmt on that
CFO i@r the nunber of children?

18 M5. CHECA: | have not seen it, but | believe that
t heylBe in conpliance.

20 CHAlI RPERSON HI NTON: Do you know? |Is there a

lim2lon the CFO?

22 MR BECKER. |'msure there's a limt, but I'm
sure2B8hey're in conpliance. | just have an estimate of the
nunbgd. |f you want we can get you that nunber

25 CHAI RPERSON HI NTON: My readi ng on the zoning

reguRétion said that it's a matter of right up to 15 and that

beyo@d that, that would al so need to be approved by the Board.
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1 MR, BECKER: |'msure they're aware of that. [|'m
think2it's around 10 to 12.
3 CHAlI RPERSON HI NTON:  Wel |, why don't we concl ude
t he hdaring? Wy don't we go through the other steps they
have?5 Is that all that you had to present to us? |I|s that the

extent of the applicant's presentation?

7 MR. BECKER  Yes.
8 MS. CHECA: Yes, | guess if you needed to see
drawi Aigs, | was ready to point out to you the efforts that we

went 10o0. But if that doesn't apply based on what |'m hearing,
thenll won't waste my tinme.

12 CHAlI RPERSON HI NTON:  Wel |, we have the draw ngs
hereldnd we do review them So | think we understand the
natuié of the proposal. Let me just check our calendar. W
havelBo reports fromthe Ofice of Planning or Ofice of
Zoni #§. W have no report fromthe ANC. There are no letters
of s@iport and there is one letter of opposition. And this is
t he @8xt door nei ghbor, apparently. Shares two common walls -

- Ms19King -- who is in opposition.

20 MS. KING Because of inpact on the nei ghborhood
21 CHAlI RPERSON HI NTON:  Ri ght .
22 M5. KING He can't sleep in the norning, he can't

get @8t of his driveway sonetines.

24 CHAlI RPERSON HI NTON:  Which it seenms that this
addi 2bon woul d have no effect on. Except to the extent that
the addition allows the continuation of the child --

27 M5. KING O the daycare center.



116
1 CHAI RPERSON HI NTON:  -- devel opment center. Okay.
PersoBs or parties in support? Persons or parties in

opposBtion? Cosing renmarks by the applicant.

4 MS. CHECA: | would just |like to have you consi der
that $ou're not adding any -- inflicting any adverse use of
the space. It's residential space that we're wanting to add

and i ¥ there's any consideration of your re-Ilooking at our
appli8ation if the FAR consideration was renoved, | would
apprediate if that's the case.

10 CHAI RPERSON HI NTON: | didn't understand that [ ast
-- ifllthere's any consideration?

12 MS. CHECA: If there's any space for you to
recof8i der the application for the variance based on just that
occufédncy.

15 CHAlI RPERSON HI NTON:  Ckay, we can't do that with
what 1gou’ ve told us. The only way we can do that is if you
requést a postponenent and you go and try to get that changed.

18 MS. CHECA: Right. And we're ready to do that, |
beli &9e, if you give us a sense that there's a possibility
t hat 2@e mi ght get the variance if the FAR requirenent is
reno2éd, and | would like sone clarification fromyou on that.

22 CHAlI RPERSON HI NTON: W can't -- you're asking us
to de8ide the case before you decide to ask for a postponenent
and 24 can't do that. Once we decide the case it's decided
and 26 won't be able to go back. So you need to take what
you' 26 heard fromus and nmake the determ nati on based on that.

27 MS. CHECA: Wuld you like to ask for a
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post panenent ?

2 MR, BECKER: Well, | don't know. | nean, you were
goi ng3to sort of like give us a decision on one part of the
requedt before.

5 CHAlI RPERSON HI NTON:  Well, we can't decide the
case But | think you' ve heard each Board menber say that they
don't 7see that you have even identified a unique condition --
that'8 the first thing -- and that any problemthat you're
havi n§ seens to be of your own choosing.

10 MR, BECKER: So | guess that that doesn't nake any
sensélto do an extension then if -- | nean, the only |ogica
sol uiRon is to ask the school to leave if we wanted that extra
spacé3 |Is that correct?

14 CHAI RPERSON HI NTON:  We'Il get -- yes, as soon as
we d&bide | think you'll understand.

16 MR, BECKER: I'msorry, can --

17 CHAlI RPERSON HI NTON:  As soon as we decide | think
you' LB under st and.

19 MR. BECKER: M question was, the only |ogical way
for B8 to expand this space as a fanmily roomwould be to ask
t he 8thool to |eave? |Is that ny understanding of what you --

22 CHAI RPERSON HI NTON: Wl |, that's what |'m saying.
Once2Be just -- that's what we're going to decide. W haven't
deci 84d that.

25 M. KING We haven't taken a vote yet, although
you Béve heard our discussion of your burden of proof and

whet B&r you' ve met the burden of proof, so you can probably
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get alfairly educated guess as to what we're going to do.
2 MR BECKER: |I'mreally slow. You're not going to

take 8 vote now but if we bring it back --

4 CHAlI RPERSON HI NTON:  We're going to take a vote
now. 5

6 MR. BECKER: Ch, they are going to take a vote
now. 7Ch.

8 CHAI RPERSON HI NTON:  That's what | was sayi ng.
Unl es8 -- your architect asked if we woul d reconsider the FAR

i ssug0 We cannot do that with what you've put in the record.
If yadl want us to do that you need to ask for a postponenent
bef oi2 we nake a decision, and go and try to resolve it and
t henl8ome back.

14 MR, BECKER: Well | guess, you know, we'll try to

resollge it. We always want to resolve stuff, right?

16 MS. KING So you're asking for a postponenent?

17 MR, BECKER:  Sure.

18 CHAlI RPERSON HI NTON:  Ckay.

19 MR, BECKER: It's eternal optimsmthat --

20 CHAlI RPERSON HI NTON:  Then that's what we will do.
We wWRlLLl -- this is going to be a continuance. W wll wait to

hear 22rom you until we schedule it, so you need to do the
cal cABations, get a revision fromthe zoning adm ni strator,
t hen2dome back and let the staff know that you're ready.
25 M5. KING And try to figure out some way of
deal PAg with the burden of proof that we've already di scussed

wi t h2you.
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1 CHAI RPERSON HI NTON:  Yes. You can always do that,
too. 2
3 MR, BECKER: Ckay. And in the neantime |I'Il talk

to oud neighbor and see if he can work sonething out with the

schoob so they don't block his --

6 CHAlI RPERSON HI NTON: That woul d be a good idea.
7 MS. KING |If he withdraws his objection the
burdeB of proof is still on you -- regardl ess of whether your

nei ghBor |ikes you or not.

10 MR, BECKER  Thank you very nuch.

11 CHAlI RPERSON HI NTON:  Thank you. Good | uck

12 MS. CHECA: Thank you very nuch.

13 CHAlI RPERSON HI NTON:  kay, let's nove to the |ast

caseldn the agenda.

15 MS. CHECA: May | ask who am | supposed to
cont a6t ?
17 MS. ROSE: Contact the O fice of Zoning. Do you

havelB8he nunber?

19 MS. CHECA: Yes. Do | speak to anybody in
partR6ul ar?

21 MS. ROSE: You can ask for Tracey Rose, | guess.

22 The | ast application is 16300, of Smith Property
Hol dkBgs One (DC) LP on behalf of Metropolitan Fitness and
Saf ey Acadeny, pursuant to 11 DCWVR 3108.1 for a special
exce@bi on under Subsection 354.1 to establish a fitness center
for @6ight training and safety and security education as an

adj uB@t to an apartment building on the basenment level in an
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R-5-AlDi strict at prem sed 2300 Good Hope Road, S.E. (Square
5627, 2Lot 99).
3 Woul d all persons planning to testify in this

applidation please rise to take the oath?

5 (Wtnesses are sworn.)

6 Woul d the applicant please cone forward?

7 M5. GLENN:  Good eveni ng Madam Chai r per son and
Boar d8nmenbers. Thank you for hearing us this evening. |'m
Dorotly G enn. |'msenior property director of Marbury Plaza

Apartifents enployed for the Charles E. Smith conmpany, and

we' rélbefore you this afternoon to ask for the special
excef®i on for the fitness center because there are no fitness
cent &8s avail abl e in the Southeast area.

14 We feel that this center will be a plus and a
benefibt to our nore than 2,000 people -- residents that are at
Mar b6y Plaza. Not only would it help us -- would it help
t henllAeal t h-wi se, but we're | ooking at medical issues as well.

18 A lot of our residents -- we have sone retirees,
we h&9e some seniors -- and of course this helps not to have
to g@lacross the bridge to Bally's or wherever. And plus a
littRP& bit nore affordable.

22 Because it is at Marbury Plaza on our Bl |eve
t hey2Bave to take the el evator down, so that's a help within
itseRP#i. The other thing is is that as | said, they don't have
to wabry about their transportation. For people who have
nmedi 261 probl ens, rehabilitation probl ens, breathing problens,

t hat 27ype of thing, you know, we're there available to help
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them 1
2 We provide parking for our residents already at
Mar buBy Pl aza, and they're anxiously awaiting the opening of a

fitneds center there.

5 CHAlI RPERSON HI NTON:  Ckay, thank you
6 M5. GLENN:  Thank you.
7 CHAlI RPERSON HI NTON:  Ms. Rose, can you help ne

under 8t and somet hi ng? The zoning adninistrator has identified
secti ®n 354.1 which deals with convenience stores in

apar iifent s?

11 MS. ROSE: | had the sane question. | was just
gettilAg ready to pass out that regulation. | don't know why.
13 MS. KING Wuld this fitness center be avail able

to oh#ly residents of Marbury Plaza or to others as well?

15 M5. GLENN:  For ny residents at Marbury Pl aza.
16 M5. KING Only? Exclusively?

17 M5. GLENN:  Yes.

18 MS. KING And do they have to pay a fee to join

or i49there a nenbership fee, or use fee every tine they use

it oROwhat?
21 MS. GLENN: Because we're renting that space out
t hey2oul d pay whatever the owner would -- or the renta

appl e8ant woul d ask for. Far less than what a Bally's or
what 24er woul d charge. You're tal king sonething like five
dol | abs a day.

26 CHAlI RPERSON HI NTON: W need a minute to figure

t hi s27
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1 MS. GLENN: That's fine.

2 CHAlI RPERSON HI NTON:  Are you going to charge for
the u8e of this?

4 M5. KING They're going to rent it out to
sonebbdy who's going to run it.

6 MS. GLENN: We're renting the space out to M.
Bel |, 7and he would actually run it. The fee would be |ess

than Bive dollars a day to the residents, whoever is going to

-- 9
10 MS. KING It's got to be personal services.
11 CHAI RPERSON HI NTON:  And so is there anything

undef2this regulation that we're required to do if this is
all od8d as a special exception?

14 M5. KING It's below level so -- below the nmain
fl ood5l evel, right?

16 M5. GLENN:  Yes, it's below the main floor

17 M5. KING |Is there direct access -- direct

entréBce to it fromoutside of the building?

19 M5. GLENN:  We feature a 24-hour desk service that
-- 20

21 MS. KING No, but |'m saying, can you get into
t he 2pace --

23 MS. GLENN:  No.

24 M5. KING ~-- fromout of doors? You have to go

t hroggh the building to get --
26 M5. GLENN: Exactly. Exactly.

27 M5. KING It's not visible fromthe sidewal k?
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1 MS. GLENN: No, it is not.

2 CHAlI RPERSON HI NTON:  And there won't be any signs
-- 3

4 MS. GLENN: There are no outside posters stating

that bhere's a fitness center in our building. No signage --

out si 8e si gnage -- no.
7 M. KING Wat is this nunber six?
8 MS. REID: "The center of the principal entrance

of the apartnent house shall be nmore than one-fourth mle

wal kilig di stance fromthe nearest principal business street
fronttage of any business district previously established and
operaRing in a comercial or industrial district." Now, what

doesl18hat nean?

14 MS. KING The center of the nearest conmercia
stri @5--
16 MS. GLENN: The nearest conmercial strip for us --

we aflé on Good Hope Road and there is a new Safeway that they

justlBuilt. It's that extension right --
19 M. KING Right across the street?
20 MS. GLENN: Not quite right across the street;

probahbly about a couple of blocks up

22 M5. KING Yes, that was on Channel 5 this week.

23 M5. GLENN:  Yes, it was, with Tony Perkin and Lark
McCaRtihy.

25 CHAI RPERSON HI NTON:  So | think the essence of

this2854.6 is, are there any other fitness facilities that are

provRded within a quarter-mle?
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1 M5. GLENN:  None, what soever
2 MS. KING That's the way | would read this.
3 CHAI RPERSON HI NTON:  Ckay. Did you have anything

el se #o add?

5 M5. GLENN:  No. Thank you, Madam Chai r man.

6 CHAlI RPERSON HI NTON:  Let's just nove through the
ot her 7parts of the hearing. W have no Ofice of Planning or

Ofic8 of Zoning report; no report fromDPW no input fromthe

ANC. 9

10 MS. KING Have you been to the ANC or the |oca
civitlassociations to talk about -- | nean, you're so big you
pracfiPcally are an ANC in and of yourself, | think -- or a

si nglld8 nmenber district anyways. But | nean, have you been to
any tdmunity organi zation to seek their support?

15 MS. GLENN: | have not on this particular issue.
| haté attended some of their affairs on the Dandy and t hat

typeldf thing, but |I did not in this regard.

18 M5. KING But they were noticed properly?

19 CHAlI RPERSON HI NTON:  Yes, fromus. They have
receROed notice in the nail. Are there persons or parties in
suppaft ?

22 MR BELL: Yes, ma' am

23 CHAlI RPERSON HI NTON:  Coul d we have your nane and

hone24ddress for the record?
25 MR BELL: [|'m Anthony Bell. |'mthe owner of the
fitnd6s center, if you choose to allow nme to do so.

27 CHAlI RPERSON HI NTON:  And you're in support?
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1 MR, BELL: I'min support, definitely.

2 CHAlI RPERSON HI NTON:  Am | good or what? Did you
want 8o have any testinony?

4 MR BELL: Yes, | have -- sone of the residents
has wbitten ne letters and tel ephoned ne and | would like to
read, 6at |east three brief letters that will show you exactly
what ¥he situation is over there. | also have a letter from
t he pBesident of the Tenant's Association who's in ful
suppoBt. And they had a vote in that neeting and they said
t hat 10hey definitely want it.

11 CHAlI RPERSON HI NTON:  Ckay, in the interest of tine
woul @2you subnmit them for the record rather than reading then?
We' dl@ppreciate it.

14 MR BELL: Ckay, | can do that. But when will we
get tbBe answer?

16 MS. KING Probably right away, but we've got to

fini & the process.

18 MR BELL: My | submit then?
19 CHAlI RPERSON HI NTON:  Yes, to the secretary,
pl eagsé.
21 CHAlI RPERSON HI NTON:  And those go to the reporter

Any @Pher persons in support? Any persons in opposition?
Cl oskBg remarks by the applicant.

24 MS. KING Excuse ne. Tracey, |I'd like to see the
lett2b fromthe Tenant's organization, if | mght?

26 M5. GLENN: | just wanted to say that | know the

fitn28s center is very inportant to my residents. | had a
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resi dént who recently just had to undergo surgery and in
wor ki Bg out, you know, she's found that it was hel pful because
she wads working out before she went into surgery and | ost

quiteda bit of weight as a result of that. So that is really

hel pf &1 .
6 | have sone seniors that are in ny building and
they @o not -- it's hard, it's difficult to take

transfortation, public or otherw se, across town to do that.
So that would really serve as the purpose for ny reason of
bei ngOher e t oday.

11 And | thank you and Happy New Year to you all

12 CHAI RPERSON HI NTON:  Thank you.

13 MR BELL: Excuse nme, ladies. The success which
she jldst noted -- the letters are in front of you. The one
t hat 1Bad t he operation -- serious operation. She |ost 42
pounds. And the second one she noted was a senior citizen
She' 4786 years old and she's very worried that she will not
get 18 exercise down there. And the third letter in front of

you 118 fromthe president of the Tenant's Association

20 CHAlI RPERSON HI NTON:  Thank you
21 MS. KING Did you need a copy of these?
22 MR. BELL: No, | have a copy. | just got one for

each28f you.

24 CHAlI RPERSON HI NTON:  kay. Board nmenbers, we can
nake28 deci sion

26 M5. KING | nove that we grant this application

It s8éns to ne that it is definitely in the interests of the
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residénts in Marbury Plaza, that they have such a facility.
There2seens to be no opposition to it. Cearly it's not going
to haBe an adverse inpact on the conmunity. It is in the
basengnt and will not create noise or confusion, anything of

t hat Bature.

6 And therefore, | would -- that's it.

7 CHAI RPERSON HI NTON:  And will not inpair the
inten8 or --

9 M5. KING WIIl not inmpair the intent --

10 CHAI RPERSON HI NTON:  -- integrity of the zone --

11 M5. KING Definitely not. In fact, it would be a

greafl2asset to the people who live in that extrenely |arge
faci LBty.

14 CHAlI RPERSON HI NTON:  Ckay, | second. Anything to
add, 185. Rei d?

16 MS. REID: Well, I'Il just add that it appears to
be i d7conpliance with the Subsection 354.1 zoning regul ati ons.

18 CHAlI RPERSON HI NTON:  Ckay, very good. We've have

a noilbon to grant. All those in favor?

20 (Chorus of ayes.)

21 Opposed?

22 (None.)

23 M5. ROSE: Staff will record the vote as Ms. King,

Ms. B#nton, and Ms. Reid to grant. M. Richard' s not present;
not 26ti ng.
26 CHAlI RPERSON HI NTON:  Sunmary order --

27 MS. ROSE: |ssuance of a sunmmary order
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1 MS. GLENN: Thank you so much. M/ 21 years at the

Pl aza2 ny residents thank you, and | can go home in peace.
3 MS. KING And you should have your order what, in

two wdek's tinme?

5 M5. GLENN:  In two weeks tine?

6 M5. KING  Approximately.

7 M5. GLENN: Ckay. In the nmeantine, in that 2-week
sessiBn, | will not be able to open or anything. |I'll have to

wait Por that, is that right?

10 CHAI RPERSON HI NTON:  That's right.

11 M5. GLENN: Ckay. Thank you

12 CHAlI RPERSON HI NTON:  And t hen you have to get
what &8er -- certificate of occupancy or whatever else is
needéd -- you would need to get those.

15 MS. KING Fromthe Departnent of Consuner and

Regullétory Affairs, which is where you started this.

17 MS. GLENN: That's where | started. Thank you
verylBuch, again. Have a great evening.

19 CHAlI RPERSON HI NTON:  Thanks. Ckay, we're done.
We' r 80adj our ned.

21 (Wher eupon, the Public Hearing of the Board of
Zone2Adj ust ment was adjourned at 4:45 p.m)

23
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27
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